13y4eHns cnocoba COBEPLLEHNS MPECTYNIEHNS KPUMUHANMCTVKA pa3pabaTbiBaeT pekoMeHZaLM no po3bICKy NuLa, COBEPLUMBLLETO
MPEeCTynnexne, No BbIABWXEHNIO BEPCU O NPUHAANEXHOCTM NULA K ONPEAENEHHON rpynne nuL; nayyeHne cnocoba CoBepLUEHMS
MPEeCTynneHns NO3BONSET CaenaThb BbIBOAbI, CYLLECTBEHHbIE AN BCEX Pa3fenoB KPUMUHAMUCTUKK; HA OCHOBE M3y4eHus cnocoba
COBEpLUEHMS MPECTYNEHNS KPUMWHANWUCTIKa pa3pabaTbiBaeT CpeacTaa U MeTogbl CObMpaHms, NCCrefoBaHms, OLEHKM U NCMOoNb30-
BaHWs [OKA3aTeNbCTB; Ha OCHOBE 13y4eHus cnocoba COBEPLLEHNS MPECTYMEHUS KpUMUHANUCTUKA BbISBISET 3aKOHOMEPHbIE CBA3M
cnocoba CoBEPLUEHNS NMPECTYNIEHNs CO CMEeA0BOM MHGOPMaLMell, BO3HWKAKOLWER B pe3ynbTaTe 1CnoNb30BaHNs AaHHOMO cnocoba
COBEPLLEHNS NPECTYMIEHUSY.

[pyroii Toukn 3peHus npugepxusaetcs B.O. EpMonoBumY, KOTOPLIN CHUTAET, YTO «KPUMUHANMCTUYECKOE 3HaueHme cnocoba co-
BEpLUEHMS MPECTYMNEHNS B TOM, YTO MOA CNOCOOOM COBEPLLEHNS NPECTYMIEHUS HE TOMBKO MOHMMAETCS ero HEMOCPEACTBEHHOE CO-
BEPLUEHME, HO OH BKIKOYAET B 3Ty KATEropuio Cnocobbl MOAFOTOBKM 11 COKPBITUS. OTO MOXHO 06 BACHUTL HEOBXOANMOCTBHO BbISBNIEHMS
1 paccnefoBaHns NpeCTyNNeHuiA, MOCKONbKY MMEHHO 3TU CMocobbl ONpeaensioT BeCb NPECTYMHbIA MexaHu3m. Takum obpasom, Ans
KPUMUHAMUCTUKN BaXHOE 3HAYEHWNe VMEKT JENCTBNS MO MOArOTOBKE W COKPBITUIO MPECTYNNEHNN, AaXKe He CBA3aHHbIE C YrOMOBHO-
MPaBOBOM OLIEHKO COOBITUNY.

3HaHme o cnocobe CoBepLUEHNs NPECTYNNEHNS MO3BOMUT, Ha Hal B3rnsg, 6onee aheKTMBHO NCMOMb30BaTh €ro B NPOTMBO-
[eNCTBIM NPECTYNHOCTMW.

Y[IK 343.625.3

U.A. llamamynbckuii

ANFOPUTMbI HEOTNIOXHbIX CNEACTBEHHBIX U APYTUX NPOLEECCYAIbHbIX AEUCTBUIA MO YrONOBHbLIM JENAM,
BO3BYXAEHHbLIM MO crt. 174 YTONOBHOIO KOJAEKCA PECNYBIUKW BENAPYCb

AnropuTMbI NPOM3BOACTBA HEOTIIOXHbIX CNIEACTBEHHbIX 11 APYTX NPOLIECCYyarbHbIX EMCTBIA MO YrONOBHbIM Aeniam 06 YKIOHeHU
poauTeneit 0T coaepkaHns feten nbo OT BO3MELLEHNS PACXOLOB, 3aTpaqeHHbIX roCyAapCTBOM Ha COLep)aHue LeTel, HaXoAALLMXCS
WM HAXOAMBLUMXCS Ha rocynapCTBEHHOM 0BecneyeHny, 3aBUCAT OT CKNafbIBAOLMXCS CEACTBEHHbIX CuTyaLmit. [pn nx nocTpoeHun
cnesyet yuuTbiBaTh TpeboBaHMS 3aKOHOLATENS, U3NOXeHHbIe B Y. 1-3 ¢T. 174 YronosHoro koaexca Pecnybnuki benapycs, 1 ocoben-
HOCTU MpoLieccyanbHoit hopMbl, chopMynMpoBaHHoi B Y. 1 ¢T. 186 YronosHo-npoveccyanbHoro koaekca Pecnybnukm Benapyce.

Hanbonee pacnpocTpaHeHHbIMK, Kak CBUAETENbCTBYET aHanN3 NpaKTVKK N0 YrofoBHbLIM AenaM paccMaTpuBaeMoN KaTeropuu,
SBNAKOTCA ABE CNELCTBEHHbIE CUTyaLmn: BnaronpusiTHas n HebnaronpusTHas. B GnaronpusTHoi cutyaumum MecTo, rae HaxoasaTes po-
AUTENK, YKNOHSIOLLMECS OT COAEpXaHns aeTen nnbo OT BO3MELLEHUS pacXOLoB, 3aTPayeHHbIX roCyAapCTBOM Ha CoepXaHne AeTel,
HaxXOAALLMXCS UMM HaXOAMBLUWXCS Ha FOCYAaPCTBEHHOM 0BecneyeHun, opraHy 403HaHWs M3BECTHO. B HeBnaronpusiTHOM cuTyaLmum
MECTO, A€ HaxOLAATCH POAUTENM, YKIOHSIOLLMECS OT COAepx)aHus aeteit nbo oT BO3MELLEHNS PacxodoB, 3aTpayeHHbIX rocyaap-
CTBOM Ha COAEpXaHue feTell, HaXOAALMXCS U HaXOAMBLUWXCS HA rOCYAapCTBEHHOM 0BecneyeHnn, opraHy A03HaHNS HE3BECTHO.
C y4eTOM CKNMaAblBaOLNXCS CIEACTBEHHbIX CUTYaLMIA OCYLLIECTBNAETCS NOCTPOEHNE anropuTMa HEOTNOXHbIX ClIEACTBEHHbIX U APY-
r1X npoLeccyarnbHbIx AecTamin. OCHOBHOM LieMnbto X MPOM3BOACTBA SBNAETCS YCTAHOBIEHME W 3aKpenneHue ClefoB NPeCcTynneHus,
npegycMoTpeHHoro cT. 174 YK (4. 1 cT. 186 YTIK).

B GraronpusiTHOM CreaCcTBEHHOM CUTYaLuM ANS YCTAHOBMEHUS YKITOHEHUS POAUTENel OT copepkanus geTeit mmbo oT BO3-
MELLEHMS PacX0foB, 3aTPayeHHbIX rOCyAapCTBOM Ha CoAepXaHne AeTel, HaXOAALMXCS UM HAXOAMBLLMXCS Ha FOCYAapCTBEHHOM
obecneyeHun, NPOU3BOAATCS creaytoLye CNeACTBEHHbIE W Apyrue NpoLeccyanbHble 4enCTBUS:

AOMNpOC B Ka4ecTBe cBMAeTens cyaebHoro NCnonHuTens;

AOMpOC B Ka4eCTBE CBUAETENS POAUTENS, C KOTOPbIM NPOXWBAET pebeHOK, Ha COAEPKaHNe KOTOPOTO BbINNaynBatOTCS anuMeH-
Tbl (B BONbLUMHCTBE CRyYaeB faHHbI POAUTENb ABMAETCS B3biCKaTeNeMm);

NpW3HaHWe PoANTENS, C KOTOPbIM NPOXMBaET PeBeHOK, Ha cofep)aHne KOTOPOro BbINMIaYMBaIOTCS anMMEHTbI, 3aKOHHbIM npes-
CTaBUTENEM HECOBEPLLEHHONETHErO M rPaXaaHCKUM UCTLIOM;

NpW3HaHWE HECOBEPLLEHHONETHErO NOTEPMEBLLMM UMW HYXAAIOLLErOCs B MOMOLLM HETPYA0CNOCOBHOr0 COBEPLLEHHONETHENO 1
€ro JonpoC B KA4ECTBE NOTEPMEBLLETO;

AOMNpOChI B Ka4YeCTBe CBUAETENEN POACTBEHHMKOB (DabyLuka, Jedyluka, Afas, TeTS);

[OMpOChI B Ka4YeCTBe CBUAETENEN UHbIX MWL, (coceau, Apy3bs, konnery no pabore);

MpW3HaHKe rpaxaaHCcKUM MCTLIOM NPeACTaBUTeNs ynpaBneHus obpa3oBaHuns 1 ero A0NpoC B kaYecTse CBUAETENs (ynpasneHue
0bpa3oBaHus, Kak NpaBuno, 0BpallaeTcs ¢ UCKOM O BO3MELLEHUM CPEeACTB, 3aTpaveHHbIX Ha HaxoxaeHne pebeHka B yupexaeHumn
0bpa3oBaHus, 1ckoBoe TpeboBaHWE MOXET NOCTYNWUTb 1 OT NPEACTaBUTENS [ETCKOro A0Ma, B KOTOPOM HaxoauTcst pebeHok);

AOMNpOC B ka4yeCTBe CBUAETENs pebeHka, HaxoasLLerocs unu HaxoAMBLUErocs Ha rocyapcTBeHHOM obecneyeHmnn (kak nokasbl-
BaeT aHanu3 npaBonpYMEHNTENBHOM NPaKTUKK AONYCTM TOMbKO B TeX CMyyasx, KOrAa nofo3peBaeMblii HacTanBaeT Ha BEPCUM O
TOM, YTO OKa3blBan pebeHky NOMOLLb 1 3aTpaumBarn CPeLCTBa Ha ero CoaepxaHme);

AOMNpOChI B Ka4YecTBe CBUAETENEN JOMKHOCTHbIX MWL, FOCYAapCTBEHHbIX OPraHOB (MHbIX OpraHu3aLuil), B KOTOpbIX paboTaet
(paboTano) o6s13aHHOe NNLO;

AOMpOChI B KAYECTBE CBUAETENEN COTPYAHNKOB OPraHOB MO TPYAY, 3aHATOCTY W COLMANbHON 3aLLuTE;

AONpOChI B KAYECTBE CBUAETENEN COTPYAHNKOB yYPEeXAEHUIA 30paBOOXPaHEHNS;

AOMNpPOChI B KAYECTBE CBUAETENEN COTPYAHNKOB OPraHOB BHYTPEHHUX AEN;

3agepxanue nogospesaemoro (cT. 108, 110 YTIK) u ero nuuHbIi 0bbick;
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BOMPOCHI B Ka4eCTBE NOLO3PEBAEMbIX POANTENEN, YKIOHSIOLLMXCA OT ynnaThl aNMMEHTOB (BO3MELLEHWS PacXofoB) Ha Coaep-
XaHue peten;

NPUMEHEHNe Mep npeceyeHns (Mpu NPUMEHEHUN Mep MPEeceYeHns CriegyeT yunTbiBaTb 0COBEHHOCTU caHKuun cT. 174 YK n
OCHOBaHWS NPUMEHEHNS OTAENbHbIX BUAOB MEP NPEceYeHus), a Takke 0CODEHHOCTU aHTUCOLMANbHOM HanpaBNEeHHOCTU NIMYHOCTY
[aHHOM KaTeropum nogo3peBaeMblix (3M0ynoTpebnsioT CIMPTHLIMW HanUTKaMK, AOMYCKatOT NpOrynbl Ha paboTe 6e3 yBaxUTENbHbIX
MPUYMH, BPOLSKHUYAIOT M T. N.), B CIy4asx, eCv NOA03peBaeMble CKPbIBAKOTCA OT OpraHa YrofioBHOTO NPECcnefoBaHws, kK HIM MOXET
ObITb NPUMEHEHa Mepa NPeceyeHms «3akmioueHre nog ctpaxy» (4. 1 ct. 126 YTIK);

B LIENSIX BbISIBNIEHUS COCTOSHWS OMbSHEHNS UMM UHBIX CBOVCTB W MPWU3HAKOB MO YrOMNOBHbIM AeNamM paccMaTprUBaeMon KaTeropum
MOXeET ObITb NPOBEAEHO OCBUAETENBCTBOBAHNE Nofo3peBaembix (4. 1 ¢T. 206 YIK).

Mpv NPOW3BOACTBE NO MaTepuanam 1 yrofloBHbIM Aeram 0 NPECTYNNeHusX, NpeaycMoTpeHrHbIX 1. 174 YK, Hepeaku cutyauum,
Koraa poauTENi, YKMOHSIOWMECS OT ynnaTbl anuMEHTOB (BO3MELLEHNS pacxofoB) Ha COAepXaHue AeTel, ocnapuBakT (akT oT-
LIOBCTBA, B CBSA3W C YeM HEOOXOAMMO Ha3HaYEeHNe NPOBEAEHNS FEHETUYECKOI 3KCMepTU3bl ANs ONPeaeneHns poacTea. [poeaexue
[aHHOro BUIa SKCNepTM3bl MpeanonaraeT NpeAcTaBneHne Ha nccneaosaHne oobekTos (OHK, nomyyeHHas u3 pasnnyHbIx OpraHoB v
TKaHeW, a Takke BbIAENEHNA YeNOBeKa — KITETOK KPOBW, MbILIEYHO TKaHW, KOCTEN, CIOHbI, BOMOC U T. 4.). B 3TOM CBSA3M HeobxoaMmo
MPOM3BECTM NONyYeHne 06pasLioB ANs CPABHUTENBHOTO NCCREA0BaHMS y Nofo3peBaemoro (cT. 234 YTIK).

C y4eToM NIMYHOCTHbIX 0COBEHHOCTE NOJ03PEBAEMOr0 Ha3HayaeTcs cyaebHo-NcuxmMaTpuyeckas skCnepT3a ¢ Lenblo onpeae-
TNeHVs, CTpagaeT N OH CUHAPOMOM 3aBMUCUMOCTM OT NMCUXOAKTUBHbIX BELLECTB (XPOHUHYECKMIA anKoronmam, HapkoMaHws, TOKCUKoMa-
HWSA), 47151 MPYMEHEHNS K HEMY B AarbHENLeM Cy4oM NPUHYAUTENbHbIX Mep 6€30MacHOCTY U NeveHus.

B 3aBuCUMOCTY OT CKnaabiBaKOLENCH CNefCTBEHHOM CUTYaLuMK, KOrha BO3HUKAIOT COMHEHUS B MOAMUHHOCTU OTAEMbHBIX [0-
KyMEHTOB, N1L0, NPOM3BOASALLEE AO3HAHWE, MOXET Ha3HAUMTb Psf KPUMUHANMUCTUYECKUX 3KCMepTH3: cyaebHO-NoYepKoBeaYECKy!o,
CynebHO-TEXHNYECKYH SKCMEPTU3Y AOKYMEHTOB.

Mo fenam paccMaTpuBaemoit kateropiu npoussoanTcs Bolemka (cT. 209, 210, 212 YIK) nnm uctpebosanne fOKyMEHTOB (4. 2
ct. 103 YTIK) n ux ocmotp (cT. 203, 204 YTIK).

B u. 1 c1. 186 YIK, onpegenss koMneTeHUUN opraHa [o3HaHUs, 3aKoHodaTenb BEAET peyb O Mepe MpoLeccyarnbHOro npu-
HYXOEHUS «HANOXEHNe apecTa Ha MMYLLECTBO» MO YronoBHOMY Aeny. B HayyHbIX My6nukauusx MMeeT MECTO MHEHUE O TOM, YTO
OpraH yrofoBHOro NpecrnefoBaHus He MONHOMOYEH MPUMEHSITb JaHHYH Mepy NpoLeCcyanbHOro MPUHYKAEHUS NPy NPOM3BOACTBE MO
YronoBHbIM enam O NPeCTyNNeHusX, NpeayCMOTPeHHbIX CT. 174 YK, nOCKOMbKy STUM JOMKEH 3aH1MaThCs CyaeOHbIN MCMONHUTENb B
pamkax UCMONMHUTENbHOTO NPOKU3BOACTBA, BO30YKOEHHOTO HA OCHOBAHWM PELLEHMS O B3biCkaHWUM CPeLCTB Nbo pacxoaoB.

B HebnaronpusTHOi CneCTBEHHOM CUTYaLU MECTO, T HAXOAATCS POAUTENN, YKMOHAKLWMECS OT COAEPXaHus aeTeit nnbo ot
BO3MELLEHUS pacxXof0B, 3aTpayYeHHbIX roCy1apCTBOM Ha COAepKaHue AeTel, HaXOAALLMXCS UMW HAXOAMBLUMXCS Ha rOCYAapCTBEHHOM
obecneyeHun, opraHy JO3HaHWS Hen3BeCTHO. C y4eTOM JaHHO 0COGEHHOCTU MOCTPOEHME anropuTMa HEOTOXHBIX CrIELCTBEHHbIX
W OpyrvX MpoLeccyanbHbIX AENCTBUI OCYLLECTBASETCS NULOM, NPOU3BOAALMM AO3HAHWE, B OTCYTCTBUE poauTenei (mogospesae-
MbIX), YKIMOHSIOLLMXCS OT ynnaThl anvMeHTOB (BO3MELLIEHNS PacxodoB) Ha copepxaHue aeteit. MHbiMW crioBamu, nuLo, Nponseo-
psillee 03HaHWe, 06513aHO OCYLLECTBUTb NPOM3BOLCTBO BCEX BO3MOXHbBIX HEOTMOXHBIX CHELCTBEHHBIX M UHBIX NMPOLECCyanbHbIX
[eNCTBUIA, NpOBeAEHUEe KOTOPbIX BO3MOXHO B OTCYTCTBME NOLO3PEBAEMOr0. VX anropuT™ aHanormyeH COBOKYMHOCTU HEOTMOXHBIX
CMELCTBEHHbIX 11 MHbIX MPOLECCYanbHbIX EICTBIN, KOTOPbIE Obin pacCCMOTPEHbI HAMM B paMKax NepPBOil CNEACTBEHHON CUTYaLN.
3 ero nepeyHst HEOOXOAMMO MCKMIOYUTD: 3aAepxaHe NoLo3pEeBaemMoro, MPUMEHEHE MEPbI MPECeYeHUs K No403peBaeMomy, A0-
npoc NOA03PEBAEMOrO.

YK 343.985
T.J. lWep6a

A0NPOC HECOBEPLUEHHONETHUX B YCNOBUAX APY)XXECTBEHHLIX KOMHAT AN AONPOCA

3akoHom Pecnybnmki benapyck ot 26 mas 2021 1. Ne 112-3 B ¢T1. 221 YIK BBefeHa Y. 2', 3akpenusLLasi HOPMY O TOM, 4TO
[0MPOC HECOBEPLLEHHOMNETHUX NOTEPNEBLLETO UMW CBUAETENS, He JOCTUrLMX 16-neTHero Bo3pacTa, No YronoBHbIM Aenam O npecTy-
NNeHUsX NPOTUB NINYHOM CBOBOAbI, YECTU 1 JOCTOUHCTBA, X3HM W 300POBbS, NOMOBOM HENPUKOCHOBEHHOCTH U NOMOBOW CBOBOARI
Mo BO3MOXHOCTY MPOBOAMTCS B YCNOBUSIX APY)KECTBEHHOM AETSM KOMHATBI 41s onpoca.

BBefeHne AaHHOM HOPMbI AETEPMUHWUPOBAHO CREAYHLMMM 06CTOATENBCTBAMM:

CO3[1aHNe APY)XECTBEHHbIX YCOBMI ANs AONPOCA HECOBEPLUEHHONETHUX PEKOMEHLYETCS MEXAYHAPOAHBIMW HOPMaMK, Hanpu-
Mep PykoBOAALMMM NPUHLMNAaMK, KacaloLMMIUCs MPaBOCyaNs B BOMPOCAX, CBA3AHHBIX C y4acTMEM AETEN-KepTB 1 CBUAETENeN npe-
CTYNneHun, npuHaTbiMi pesonioumeit 2005/20 SkoHomuyeckoro u CoumansHoro coBeta Opranusauum ObbeguHeHHbIX Haumi ot
22 mions 2005 1., ct. 35 KonseHuum CoeTa EBponbI 0 3aLuuTe feTen OT CeKCyarbHON aKennyaTaLum 1 cekcyansHoro Hacunus (2007)
(IMaHcapoTcKoit KOHBEHLMM);

YCMELHbIM OMbITOM MPOBEAEHNS ONpoca HECOBEPLLEHHONETHNX, MOLBEPTLUMXCS CEKCyanbHOMY HAaCWMIO, B APYXECTBEHHbIX
KOMHaTax, KOTopbIN 1cnonb3yetcs B Pecnybnuke benapycs ¢ 2009 r. npy Npon3BOACTBE MO MaTepuanam W YrofoBHbIM JefiaM npo-
TVB NOMOBOV CBOBObI UMK MOMOBON HEMPUKOCHOBEHHOCTU.

[pv npoBeeHUM 0npoca B APYKECTBEHHON KOMHATE HECOBEPLLEHHONETHWN HAXOANTCS HAEANHE C NCUXONIOrOM, YTO NO3BONSET
HWBENWPOBATL YYBCTBO CTbiAa pebeHka, CHU3NTL rpagyc NCUXONOMMYECKIX NEPEXVUBAHMIA NPU BOCNIPOU3BEAEHUN HECOBEPLLEHHONET-
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