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YK 342.9

O COBEPLUEHCTBOBAHWUN HOPM, ONMPEOENAIOLLUX
KPYNHbIE PASMEPbI AHAJIOIOB U NPEKYPCOPOB
HAPKOTUYECKUX CPEACTB U NMCUXOTPOMNHbIX BELLECTB

. JI. XapeBuu

ooyenm Kageopvl ONepamueHO-pO3bICKHOU 0essmeIbHOCU
yupeoicoenus obpazosanus « Axademus Munucmepcmea enympenHux oen
Pecnyonuxu bBenapycey, kanouoam ropuouueckux Hayk, ooyenm, 2. Munck

B u. 3 cr. 328 Yronosuoro koxekca Pecriy6onuku benapycs (YK PB) npenycmorpena
OTBETCTBEHHOCTb 32 HE3aKOHHBIH OOOPOT aHAJIOrOB HAPKOTUYECKHUX CPEJNICTB, MCHUXOTPOII-
HBIX BELIECTB (aHAJIOIW) B KPyHHOM pa3Mmepe. VX KpymnHbIil pa3Mep yCTaHOBJIEH IIOCTaHOB-
nennem Cosera MunuctpoB Pecriyonuku benapyce ot 24 HostOpst 2000 r. Ne 1785 [1]. Be-
JUYMHA KPYIHOIO pa3Mepa aHaJOroB HAa3BAHHBIX BELIECTB OIPEIENIAETCS HA OCHOBaHWU
yKa3zaHHOro mnocraHosieHus CoBera MHHHCTPOB MO BEILIECTBY, aHAJOrOM KOTOPOrO OHU
SABISIOTCA. JlaHHOE BEIIECTBO YKA3bIBAETCS SKCIIEPTOM B 3aKIIOYCHUH 00 OTHECEHHH XUMU-
YECKOTO BEIIeCcTBa K aHaory. BrocnencTeuu cornacHo ct. 4 3akoHa Peciy6nmku benapych
ot 13 utonst 2012 r. Ne 408-3 «O HapKOTHYECKUX CPEACTBAX, ICUXOTPOIHBIX BEILECTBAX, UX
npeKypcopax u aHamorax» (3akoH «O HapKOTHKaX») 3Ta HHGOpMaIus pasMemaeTcss MuHu-
CTepPCTBOM BHYTpeHHHX jen PecnyOnuku benmapyck Ha cBoeM odHIManbHOM CalTe B IJIO-
OaJIbHOI KOMITBIOTEpHOU ceTu MHTepHET, a 3aTeM B TEUCHHE TOJyTroa XUMHUECKHUE Belle-
CTBa, OTHECEHHBIE K aHAJIOraM, BKJIIOYaloTCs B PectyOmkaHCkuil iepeueHb HapKOTHYECKUX
CPEICTB, NCUXOTPOMHBIX BEUIECTB M MX IMPEKYPCOPOB, MOMIEKALIUX TOCYAAPCTBEHHOMY
koHTpomto B PecnyOmuke benapych (PecnyOnukanckuii nepedens) [2]. OgHako B Te4eHHE
MOCJIETHEr0 BPEMEHU JCUCTBUS MO BKIIOUEHUIO HOBBIX BelllecTB B PecnyOnnkanckuil epe-
YEHb HE CONPOBOXKIAIOTCS YCTAHOBJIEHHEM KOJIMUYECTBEHHBIX OLIEHOK HOBBIX HApKOTHUYE-
CKUX CPEICTB U MICUXOTPOIHBIX BEHIECTB B YKa3aHHOM BbIlIe nocTaHoBieHun Cosera Mu-
HUCTPOB. B pe3ynbpTare naHHOW HECOITIaCOBAHHOCTH KOJIMYECTBO BELIECTB, B OTHOIICHUU
KOTOPBIX HE YCTaHOBJIEH KPYIIHBIA pa3Mep, CYIIECTBEHHO BO3pPOCIO 3a MOCJEIHUE TOJIbI.
Tak, KOJIMYECTBEHHBIE OLIEHKU OIPENENIEHbl B OTHOLIEHUM 253 BeLeCTB (IOCIEIHUM pa3
JIOTIOTHEHHS ¥ U3MEHEHUSI B HUX BHOCWIIUCH B OKTsi0pe 2012 r.), B TO BpeMs kak Pecrry6iu-
KaHCKUM IepedyeHb HacuuThiBaeT NoYTH 700 KOHTPOIMPYEMBIX BELIECTB: pa3HUILIA MEXIY
YKa3aHHBIMU TIEPEUHSIMHU COCTABIISICT MTOUTH TpH paza, wim oosee 400 mo3unmii. BenencTeue
yKa3aHHBIX MPOOEIOB pa3Mep HakazaHHs, HA3HAYaeMOr'o JIUIaM, BUHOBHBIM B HE3aKOHHOM
000poTe BEIIECTB, B OTHOIIEHUH KOTOPBIX HE YCTAHOBJIEHBI KOJMYECTBEHHbIE OIIEHKH, MO-
KET B HEKOTOPBIX CIIydyasix ObITh YCTAHOBJIEH CY/JOM HIDKE HaKa3zaHMs 3a JCHCTBHS, COBEp-
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IIIEHHBIE B OTHOLICHUU CXOJHBIX C HUMHU IO CTPYKTYPE M IICUXOAKTUBHOMY BO3JIEHCTBHIO
BEIIECTB, JUIsl KOTOPBIX KOJIMYECTBEHHBIE OLIEHKHU OIPEIECIICHBI.

HecoBepiieHHa 1 KOHCTPYKLUSI HOPM YKa3aHHOTO noctaHoBiaeHuss CoBera MuHUCT-
poB. B cootBercTBuM co cT. 1 3akoHa «O HapKOTUKAx» aHAJIOTH HAPKOTHUYECKHUX CPEJICTB,
ICUXOTPOIHBIX BELIECTB — XUMHUECKUE BEILECTBA, CTPYKTYPHbIE (POPMYIBI KOTOPBIX 00-
pa3oBaHbI 3aMEHOW B CTPYKTYPHBIX (hopMyJiaX HAPKOTUYECKHX CPENCTB, MCHUXOTPOITHBIX
BEIIECTB MM 0a30BBIX CTPYKTYpax OAHOTO MM HECKOJBKUX aTOMOB BOJOpOJA HA 3aMec-
TUTEIX aTOMOB BOJIOPOA, BKJIIOUEHHBIE B MEPEYEHb 3aMECTUTENIEH aTOMOB BOJOpOJa B
CTPYKTYPHBIX (OPMYJIax HapKOTUYECKUX CPEJCTB, HCUXOTPOIHBIX BEIIECTB MU 0a30BBIX
CTPYKTypax, yCTaHOBJIEHHBIH ['0ocynapcTBEHHBIM KOMUTETOM CyAeOHBIX sKkcrepTus Pec-
ny6nuku benapych. AHanoru He BKJIO4eHbl B PecriyOnukanckuii nepeyerb. CoriacHo uc-
MI0JIb30BAaHHOM HOPMOTBOPYECKOW TEXHHUKE KOJIMUYECTBEHHBIE OLIEHKHM BEILIECTBAa, BHECEH-
Horo B nocraHosieHne CoBera MunuctpoB PecniyOnuku benapyceb ot 24 Hos6ps 2000 r.
Ne 1785 «O06 yrBepxknenun [lepeuHsi HAPKOTHYECKUX CPEICTB, MCUXOTPOITHBIX BEIIECTB,
UX aHAJIOroB, OOHAPY’KUBAEMbIX B HE3AaKOHHOM 000POTE, C X KOJUYECTBEHHBIMH OLICHKA-
MUY, paCIpOCTPAHSIOTCSA U Ha ero aHasoru. OAHaKo B pe3ysbTare NPUMEHEHUS OIMCAHHO-
IO BBIIIE MEXaHNW3Ma BHOBb BBISBICHHOE IICHXOAKTHBHOE BEIECTBO OCTAECTCSI B CTaTyce
aHasora He OoJiee YeM MOJTo/1a M MOocie BKIIOYeHHs B PecryOnuKkaHCKHid TiepedeHb MpH-
o0OpeTraeT cTaTyC HapKOTHYECKOI'O CpPe/ICTBA U MCUXOTPONHOro BemecTBa. C JaHHOTO MO-
MEHTa Ha HEro MEePEeCTaloT paclpOCTPAHATHCS KOJIMUYECTBEHHBIE OLEHKU, YCTAHOBJICHHbIE
nocraHoBieHneM CoBeta MUHHUCTPOB, UYTO U BBI3BAJIO YKa3aHHBIN BBIIIE PE3KUH POCT Be-
IECTB, HE UMEIOIINX JAAHHBIX OIIEHOK. BcieacTBue 3Toro BO3MOXHO BO3ZHUKHOBEHUE CH-
Tyalluy, KOTja rnocijie BHeceHHs aHayora B PecryGnukaHckuil nmepeuyeHb OTBETCTBEHHOCTD
3a HE3aKOHHBIE IEUCTBUS C HUM CHU3UTCA: BMeCTO 4. 3 cT. 328 VK Pb onu OynyT ouenu-
BaTbCs KaK COBEPILEHHBIE B COOTBETCTBUU C 4. 2 YKA3aHHOM CTAaTbU B CBSA3H C OTCYTCTBUEM
KBaJTM(PHUIUPYIOUIETO MPU3HAKA «B KPYITHOM pa3Mepe».

[Tonaraem, 4yTo OTMEUYEHHBIE HEAOCTATKU HEOOXOIUMO ycTpaHuTh. Hapsay ¢ oueBua-
HOW HEOOXOAMMOCTHIO aKTMBM3AalMU PaOOThl MO ONPEAEICHUI0 KOJIMYECTBEHHBIX OLIEHOK
IICUXOAKTUBHBIX BEUIECTB, BO3MOKHOW JOIOJIHUTEIBHON MEPON MOXKET SIBIIATHCS BKIIHOYE-
HHE HOPM O KOJIMYECTBEHHBIX OLIEHKAX BEIIEeCTB B PecyOnuKkaHCKUi epeueHb, YTO 1MO3BO-
JUT CUHXPOHWU3HMPOBAaTh /IBa CYLIECTBYIOIMX B HACTOSAIIEE BPEMs HOPMAaTHBHBIX IPAaBOBBIX
akTa. B pa3BuTHe TaHHOrO MPEIIOKEHUS] CUUTaEM HEOOXOJUMBIM JIOTIOJIHUTh ITpUMEYaHue 3
K cT. 327 YK Pb HOpMO#1 0 TOM, YTO KpYyNHBIM pa3Mep HApKOTUYECKUX CPEICTB, ICHUXO-
TPOIHBIX BELIECTB, UX AHAJIOTIOB OIPE/IENIAETCSl HA OCHOBAHNUHU PecryOImKaHCKOro NepeyHs.

Jpyrum npaBoBbIM MPoOEIOM B YaCTH YCTAaHOBJIEHHUS KPYITHBIX pa3MEpOB BEILECTB,
HaXOJSIIMUXCS TOJ TOCYIapCTBEHHBIM KOHTPOJIEM, SBJISETCA OTCYTCTBHE B 4. 3 cT. 328
VYK Pb cpenu mpeaMeTroB MpEeCTYIJICHHS, U3TOTOBJICHUE KOTOPBIX OCYILECTBISIETCS B
KPYNHBIX pa3Mepax, NPeKypcopoB HAPKOTUYECKUX CPEACTB M IMCUXOTPOIHBIX BEIIECTB.
JlaHHOE ITOJIO’KEHHE NPEACTABISAETCS HE BIIOJIHE MTOCIIENOBATEIbHBIM, IIOCKOJIBKY B CT. 328
VYK Pb npexkypcopsl IMEIOT TaKOH K€ CTaTyC, KaK U MHbIE IPEIMETHI pacCMaTPUBAEMOIO
NPECTYIUIEHUs (HApKOTUYECKUE CPEJICTBA, IICUXOTPOIHBIE BEIECTBA M UX aHajoru). Jlan-
Hasl CUTyalus He crocoOCTBYeT nudepeHIMaiuy yrojJOBHOTO HaKa3aHUs B 3aBUCUMOCTH
0T OOIIECTBEHHON ONACHOCTH MPECTYIUIEHUS U MOXKET CTUMYJIMPOBaTh pacIlUpeHUe Jes-
TENBHOCTH KPYIMHBIX HEJETaJIbHBIX MPOU3BOACTB, OCYIIECTBIISIIOIIMX U3TOTOBICHHUE U TIE-
pepaboTKy MPEKypcopoB B KPYIHBIX pa3Mepax Ha MOCJIEIHMX CTaausX UX IpeoOpa3oBa-
HUSI B HAPKOTUKH. B CBSI3M C 3TUM NpeacTaBiseTcss HEOOXOIUMBIM BHECTH COOTBETCTBY-
romue n3MeHeHus B 4. 3 cr. 328 YK PBb, a takke ycTaHOBUTH KOJMYECTBEHHBIE OLICHKU
IIPEKYPCOPOB U 3aKPENUTh UX HOPMATHUBHO.
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