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OTBbIBAHUE NULIEHWA CBOBObI TPAHCTEHIEPAMU B AHITIUKX: HEKOTOPBIE ACMEKTbI

OpHoit 13 npobnem CoBpeMEHHON AENCTBUTENBHOCTH, KOTOPas NoKa He NoMyymna SOMKHOMO PELUEHUs B 3aKoHO4ATeNbCTBax
OTAENbHbIX CTPaH, ABNAETCS 0TObIBaHME Haka3aHUs B BUAE NULLEHNS cBOOOabI TPaHCTEHAEPaMM, Tak Kak CTaTyC Takux NnL, He onpe-
peneH. OTMeyvaeTcs, YTO OHM OCOBEHHO YS3BUMbI NMEPes XECTOKUM 00paLLeHEM CO CTOPOHbI APYriX 3aKMKYEHHbIX U NepcoHana
Jaxe B CTpaHax, OTinYatoLLmuxcs kpanHe nubepanbHbiM NOAXOA0M K STOMY BOMPOCY, CPeAm KOTOpbIX CTpaHa TymaHHoro AnbbuoHa.

[NepBoe TOPEMHOE OTAENEHNE ANs TPAHCTEHAEPHbIX 3aKMKYEHHbIX (OCYXAEHHbIX) Obio OTKPbITO B Benmkobputanum 8 2019 T,
OHo npepcTaBnseT coboi 0TAENbHOE KPbIO, PACcroNOXEHHOE B KEHCKON TopbMe Ha tore JIoHaoHa, KoTopoe NepBoHavanbHO Gbio
npeaHasHayveHo Ans Tpex npaBoHapyLnTened.

CoTpyOHWKA [AHHOMO UCMPABUTENBHOTO YUPEXKAEHUS OTMEHAIOT, YTO 3aKMOYEHHbIE (OCYXAEHHbIE), Y KOTOPbIX ECTb CepTUdDM-
kaTbl O MpWU3HaHWK nona, He byayT UMETb AOCTYNA K APYIMM XeHLuHaM. TpaHcreHaepbl 0COOEHHO YA3BMMbI Nepes hu3n4eckum 1
CceKcyarbHbIM HacUIMeM, NO3TOMY OAHUM U3 FMaBHbIX aCNEKTOB AEATENbHOCTW CneLnanbHbIX yYpexaeHunii aBnseTcs obecneyerme
©e30MacHOCTY TaknX nuL.

OpHako, kak oTMeyaeT MUHUCTEPCTBO HOCTULMM AHFINK, NONUTWKA FOCYAAPCTBA B OTHOLLEHWW MWL, UMEIOLLMX PacCTpoiCTBa
MOMOBOW UAEHTUMKALMM, IBNSIETCS UX «CaMoii 6onbLLON 3a60TOM» 1 Ntobble peLLeHus, KOTOpbIE NpUHUMAt0TCS, ByayT HanpaBneHbl
Ha T0, YTobbI HaUMy4LLMM 06pa3oM yNpaBnsTb PUCKaMU, MCXOASALLMMI OT KaX0ro NPeCTynHMKa.

Hanpumep, ocyxaeHHas TpaHcreHgep KapeH Yait pogunack MyxunHoit CTuBeHom Bygom. OHa naeHTudmumpyet cebs kak
XEHLWHA. [Mpyn BbIHECEHUN PELLEHNS O HaKa3aHUM OHa Obina oxapakTeprn3oBaHa Cyabel Kak XMLLHWK, KOTOPbI NpeLCcTaBnseT onac-
HOCTb ANSs XEHLWH 1 geTeir. OCyxaeHHYI NPUroBOPUIM K MOKN3HEHHOMY 3aKITIO4YEHMIO 3@ CEKCyarbHble MPECTYMEHUS.

Co3agaHue cneumanbHOro NoapasaeneHns Ans TpaHcreHaepHbIX 3aKkmiodeHHbIX (OCYXAEHHbIX) — OGHO 13 raBHbIX HANPaBeHWi
B MPOTMBOPEUMBON W BbICTPO pa3BuBatoLLeics 0BacTy TIOPEMHON NonuTUKA. B cBsan ¢ aTuM B AHrnum 6binn paspaboTtaHbl HOBbIE
PYKOBOASILLME NPUHLMMBI ANs obecneyeHns Toro, YTobbl noaasnsioLlee GONbLIMHCTBO TPaHCreHAEPHbIX MpaBOHapYLLMTEneit 0TObI-
Ballv HakasaHue B TOM reHaepe, B KOTOPOM OHM Cebst MaEHTUULMPYIOT.

/IHTEpeCHbIM MOMEHTOM B AEATENBHOCTY YUPEXAEHNNA, UCTIONHSOLLMX NULLeHNe cBoBoabl B AHINK, SBASETCS NOAUTHKA B 06-
NacTy TaK Ha3bIBaEMbIX KPOCC-reHaepHbIX 06bICKoB. 10 0bLemMy npaBumy nu4Hble 0BbICKM (UMK Kak 1X Ha3biBaloT B Bennkobputannm
«0BbICkN C 06TMPaHMEM») AOIMKHbLI MPOBOAUTLCA COTPYAHUKAMU TOrO XKe Mona, YTo U ocyxaeHHbIN. OHaKo B THOpbMax AHMINW 13
0bLLero npasura ecTb UCKIIOYEHNE: B HEKOTOPbIX CIyqasiX HyXHbIE ANs INYHOro 0BbiCka COTPYAHWUKM MCMPABUTENBHOTO YYPEXAEHNS
MOryT ObITb 3aHSAThI. [ONMTIKA rocyNapCTBEHHOTO CeKpeTaps B OTHOLLEHUN NPOBEAEHMS MUYHbIX 0DbICKOB OMyCcKaeT NpoBefeHue
MEXMOMOBbIX 0OLICKOB 3aKITOUEHHBIX MY>KUYMH, HO HE 3aKITOYEHHbIX (OCYAEHHbIX) XeHLMH. CornacHo AaHHOM NOMMNTUKE 3aKMKYeH-
HbIi1 (OCYXOEHHbI) MyX)4uHa 0BbIYHO He MOXKET BO3paxaTb MPOTHB 0ObICKOB, NPOBOAUMBIX THOPEMHBIM CRYKALLMM-KEHLMHOW, KpOME
TEX CMy4yaeB, korga ero fefo NoAnagaeT Nog UCKMOYEHs!, OCHOBaHHbIE Ha PEMUTMO3HBIX I KyMbTYPHBIX OCHOBaHWSIX.

HekoTopoe Bpems Ha3ap 3asBuTenb [oyceTT, HaxoasLmines B 3aknioyeHni ¢ 1989 r., nonbitancs ocnopuTb NOMNTUKY rocyaap-
CTBEHHOrO cekpeTapsi. [leno B TOM, Y4TO OH HEOOHOKPATHO NoABepranca 0bbickam CO CTOPOHbI COTPYAHUL,. HbIHELHSS nonuTika B
OTHOLLIEHWM XEHLLMH-3aKIMIOUYEHHbIX (OCYXKLEHHbIX) COCTOMT B TOM, YTO UX MOTYT OBbICKMBATb TOMbBKO XEHLLUMHBI-COTPYAHMKN. [JoyceTT
He yTBepXaan, YTO 3aKYeHHbIX (OCYXAEHHBIX) My)XYMH JOIKEH 0ObICKMBATL TONMBKO MYyXCKOW nepcoHan. OH xanosarncs Ha To,
4TO WCKMKOYEHNE MO KYNbTYPHBIM NPU3HAKaM SIBISIETCS CIILLKOM OTPaHUYEHHBIM U BOITKHO BbITb pacnpoCTpaHEHO Ha Cryyau, Koraa
3aKIMKYEHHbIE MY)XCKOTO MOMa UCKPEHHE BO3PaXatoT MPOTUB TOrO, YTODbI MEXMOMNOBON 0ObICK BbI3blBaN AMCKOMGOPT UK NPUYMHAN
cTpagaHus. Bonpocel, CTosBLUIME Neped CyA0M, 3aKnioYanuch B CrieayIoLWem: SBASEeTCs N NONNTUKA PABHOCKUITbHO ANCKPUMUHALMM
no NpM3HaKy Nnona 1 HapyLlaeT nu OHa npasa WCTLa, NpeaycMoTpeHHble CT. 8 u 14 EBponerickoil KOHBEHLMM MO NpaBam YernoBeka.
3asBneHue uctLia Obino OTKIIOHEHO.

[puHMMast BO BHUMAHWE MOMOXEHUS MEXOYHAPOAHbIX CTaHLAPTOB B paccMaTpuBaemMoi Hamn 0bnacTu, Henb3s He OTMETUTb
[KOKbsIKapTCKWE MPUHLMMbBI MPUMEHEHNST MEXAYHAPOAHO-NPABOBLIX HOPM O MPpaBax YenoBeKa B OTHOLLEHWUN CEKCyarbHOW OpUeHTa-
LMV 1 TEHAEPHON MAEHTUYHOCTH, NpoBo3rnaLlleHHble B 2006 r. OHM 0XBaTbIBAKT LUMPOKMIA CIEKTP CTaHAAPTOB B 0651acTy npaB 4esno-
Beka M X NPUMEHMMOCTb K BOMPOCaM, yka3aHHbIM Bbille. [TOMUMO MPOYEro B HUX 3aKPENSeTcs NpaBo Ha rymaHHoe obpalleHve 1
yBaXeHue [OCTOMHCTBA, HEOTbEMIEMbIMI COCTABMSHOLLMMI KOTOPOTO NPU3HAIOTCA CeKCyanbHas OPUEHTALMS U reHAepHas MOeHTUY-
HocTb. CornacHo npuHUKNy 9 rocyaapcTBa [OMKHbI, HACKOMbKO 3TO BO3MOXHO, «00ECneumBaTh BCEM 3aKOYEHHBIM (OCYXAEHHbIM)
y4acTvie B NPUHATUM PELLEHI OTHOCUTENBHO MECTA COAEPXaHUs NOA CTpakeil (0TObIBaHNS Haka3aHus), KOTOPOe COOTBETCTBOBANO
bl X CeKCyanbHON OPUEHTALMN W FeHOEPHON WOEHTUYHOCTY; MPUHIMATL MEPbI B OTHOLLEHUN BCEX 3aKMHOUYEHHBIX (OCYKAEHHbIX),
KOTOPbIE MOTYT OKa3aTbCs yA3BMMbIMI A4S HACUIUS UMK HEJO3BOMEHHOTO 0bpaLLEeHNs N0 MOTUBaM CEeKCyanbHON OPUEHTALIMN, FeH-
[EPHON UOEHTUYHOCTY UMW FeHAEPHBIX MPOSIBAEHNI, 3aLLMTHbIE MEePbI HE AOMKHBI CONPOBOXAATLCS OrpaHNYEHMEM NpaB TakuiX Nl B
Bonbluem 06beme, Yem 3T0 0BbIYHO MMEET MECTO B OTHOLLEHWM NNLL, NULLIEHHbIX cBOBOAbI». Hapsgy ¢ aTum npuHumnom 10 3akpenns-
€TCS1 NPaBO He NOABEPraTbCs MbITKAM 11 KECTOKOMY, HECYENOBEYHOMY MMM YHIKAIOLLEMY JOCTOMHCTBO ODPALLEHMI0 UK HaKa3aHWo
1Mo MOTMBaM CeKCyanbHON OPUEHTALMN U TEHAEPHON MAEHTUYHOCTMW.
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