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OBECMEYEHUE YENNOBEYECKOIO JOCTOMHCTBA KAK MPEAMOCHINKA BE3OMACHOCTU HAKA3AHUA

HapyLueHne HOpM couManbHOro B3aUMOAEHCTBUS M yTpaTa CoLManbHOro A0BepUs SBNSIETCs AN 06LIecTBa OCHOBAHMEM OT-
YyXOaTh NNL, COBEPLUMBLLNX MPECTYNMEHMe, NyTeM KX u3onsauun. ColnanbHas SKCKN3us NoA03peBaemblX, 0OBUHSAEMbIX U OCYX-
[EHHbIX Hanbonee 0CTPO NPOSIBAETCS B CTpaHaX, Ybi NPaBOBbIE CUCTEMbI HE MPENOCTABNAIOT HACENEHMIO 10CTATOYHbIX COLMANbHO-
MpaBoBbIX rapaHTuii B obractu 6esonacHocti. OnpeaeneHHoe BrMsHUE Ha (OPMMPOBAHWE U Pa3BUTUE MPaBOBOW WAEONOMMM U
npaBoNpPUMEHNTENBHON NpakTUKK B chepe obecrneyeHist 6e30nacHOCTY OKasblBatoT XapaKTePUCTUKI OMpeaenieHHOi UCTOpUYeckol
anoxu 1 hopma rocyaapcrea.

MoBcemecTHas pacnpoCTpaHEHHOCTb NPUMEHEHMs! YTOMOBHOIO Haka3aHUs B BUAe NULeHUs cBo6Oab! UMeeT ryGokne 1CTo-
pudeckue kopHu. CyliecTBoBaHMe B 0OLIECTBE OMpeaeneHHoro npeaybexaeHns B YCTOMYNBOCTI aaaUKTMBHOTO MOBEAEHWS MWL,
Mof03peBaeMblX, 0OBUHSAEMBIX 11 OCYXKOEHHBIX 38 COBEPLLEHIE NPECTYNEHMIA, ABNISETCS OCHOBAHWEM ANS UX N30NSLMMA C MOMOLLbH
PasNnYHbIX CyOLEKTUBHBIX 11 0GBEKTUBHBIX (hopM BO3AeicTBUS. [laHHas nosuuus obocHoBaHa ApucTotenem B «HikoMaxoBoii aTu-
Ke», KOTOPbI CYMTaN, YTO YerloBek OT MPUPOb! He ABNSeTCs [0OPOAETENbHBIM: «...KaMeHb, KOTOPbIN N0 NPUPOAE NaaaeT BHU3, He
MpYyYULLb NOAHMMATLCS BBEPX, NPUyYail ero, nogbpackiasi BBEPX X0Tb ThicAuy pas... CnefoBaTenbHo, A06poaeTeni CyLLECTBYOT
B HAacC He OT NPUPOAbLI M He BONPekW NpUpoze, Ho MPUoGPECTU WX NS Hac eCTECTBEHHO, a Gnaroaaps npuyyeHuto (dia toy ethoys) mbl
B HIX COBEPLLEHCTBYEMCSI».

Peanusaums npas 1 cBo60 YenoBeka sIBMANAcs NPeaAMETOM M3y4eHUs] MHOMMX ApeBHELMX MbicnuTeneil. C passutiem B
anoxy MpocBeLeHns ecTeCTBEHHOHAYYHbIX 3HaHWi 06 0BLLECTBE 1 YeNOBEYECKON MMYHOCTM, BOSMOXHOCTSX ee NpeobpasoBaHist
MPOM30LLIO MEPEOCMbICTIEHNE HakasaTeNbHbIX AOKTPUH, MPUOaHNe UM aHTPOMOLEHTPUYECKOTO XapaKTepa, BbipaXkeHHOro B And-
thepeHLMpOBaHHOM 3aKIKO4YEHN, 0COBOM BHUMAHUK K NOTPEGHOCTAIM OCYXAEHHbBIX 1 0CO3HAHWM MX MPOCOLManbHbIX MEePCneKTHB.
TeopeTu3alns CTPYKTYPbl YENOBEYECKOI JIMYHOCTH, YCTAHOBIIEHIE padyMHbIX 1 MOPasbHbIX KpUTepUeB aBComnioTHOM ee LEHHOCTH
ONpeaenuni HeMpUKOCHOBEHHOCTb W HEOTLEMIIEMOCTb MPABOBOTO Maeana yBaxeHMs!, COXpaHeH!st 1 MOOLLPEHIS JOCTONHCTBA Ye-
noseka. [laHHble ryMaHUCT4eCK1e NPEANOChINKM TpaHCOoPMaLMM NEHUTEHLMAPHOTO NPOLIECCa Okasanu 3HauUTeNbHOE BRUSHUE Ha
COBEpLUEHCTBOBAHME 3aKOHOAATENbCTBA W NPABOMPUMEHUTENBHOM MPAKTUKM.

CoBpeMeHHbII MeXOyHapOLHO-NPaBOBOIA 11 HALMOHANbHBIN CTATYC YeNIOBEYECKOTO JOCTOMHCTBA SABNSETCS OCHOBAHMEM ANs
MOHUMaHWs NPaB YeNioBeka, UX UCTOYHUK U KeNaeMblii pesynbTaT peannsalmi Npaea, UCKIoYash CEMaHTUYECKU koHTekcT. locTo-
MHCTBO OCYX[EHHbIX, OTObIBAIOLMX YrONIOBHOE HakasaHWe B BUAE NULIEHUS cBOBObI, M ML, HaXOAsLWMXCs Nof CTpaxeil, obna-
[aeT coLuanbHO-NPaBOBO MPUPO/ONA, Byayun 3aKpenneHHsIM B NpaBe ABOAKM 06pa3oM: rapaHTMpys IMYHOCTM obecneyeHme ee
coumarnbHO-NPaBOBLIX MHTEPECOB, B TO e BPEMs HanaraeT orpaHiuyeHnst 1 3anpeTbl B cepe NpaBoBbIX, MCUXOCOMATUYECKUX U
KpUMMHaIbHBIX PUCKOB 1 YTpo3.

Mog YenoBeyeckiM AOCTOMHCTBOM B TaKOM CITy4ae MOXHO MOHMMaTb BPOXAEHHOE U HEOTLEMITEMOE COLNaNbHO-OHTONOMMYECKoe
CBOJICTBO CBEPXLIEHHOCTY CYLLECTBOBaHMS YeN0BEKa, OCHOBLIBAIOLLEECS Ha BCeObLUEeM TpeboBaHWM NpaBa U PexMMe 3aKOHHOCTH.
MpYMeHUTENBHO K NOA03peBaeMbiM, 0GBUHSIEMbIM 11 OCYXXOEHHBIM 3T0 NpearnonaraeT obecneyeHne pasyMHbIx 6e30nacHbIX yCroBuil
CcoAEepXaHIs Mof] CTpaxeit 1 0TObIBaHUS YrONOBHOTO HaKa3aHus, NpeaoTBPaLLaoLLMX BO3HUKHOBEHIE Kakux-ninbo yrpo3 0GbeKTUBHO-
r0 1 CyGBLEKTUBHOTO XapakTepa Ans coLuanbHO-NpaBoBbIX 6rar nuua.

Tak1m 06pa3om, MOXHO 3aKMIO4UTb, YTO JOCTOMHCTBO MMEET B NONUTUKO-MPABOBbIX IBNEHNSX 00bEKTVUBHOE BbIpaXeHue, Cylie-
CTBYS B CAMOW NPUPO/E YETOBEYECKOM NIMYHOCTY. [oTpeGHOCTb B CYLLECTBOBAHIUM 1 06ecrneyeHi 6e3onacHOCTM pasninyHoro posa B
OTHOLLIEHMW OCYXXOEHHBIX OCHOBLIBAETCS Ha MPU3HAHUI HEOTHEMEMOCTY 1 PABEHCTBA YENIOBEYECKOro 10CTOMHCTBA.
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AHAIU3 3APYBEXHOW NPAKTUKW UCTIONHEHUA HAKA3AHUSA B BUAE NULLEHWSA CBOBO[bI
W NPUBNEYEHUA OCYXOEHHbLIX K TPYAY B YYPEXOEHUSAX,
BbINONHAKOLWWX ®YHKLIUU CNEACTBEHHLIX N30NATOPOB

HecomHeHHbIN Hay‘-IHO-MCCJ'Ie,U,OBaTeJ'IbCKVIVI n I'IpaKTVILIeCKVIVI NHTEepeC npeacraBngeT aHanum3 3apy6e>KH017| MPaKTUKN UCMNOIHe-
HUA YronoBHOro Haka3aHWA B BUAE NULLEHNA cBobofbl 1 npmeneYeHna OCyXOeHHbIX K Tpyay B yYPEXAEHNAX, KOTOPbIE BbIMNONHAKT
d)yHKLlMM CleACTBEHHbIX U30MATOPOB. OTOT aHann3 npegnonaraet U3y4eHne CyLLeCTBYyHLLEro 3a rpaHmueM OnbITa NCNOJTHEHMA MEPbI
npeceveHnd B Bae 3akno4eHns nog Ctpaxy 1 yrornoBHOro HakasaHua B Blae nueHusa cB00ObI, @ TaKKE OCYLLIeCTBIEHNSA OCYX-
OEHHbIMW TPYOOBbIX beHKLI'VIVI B 3aBedeHNAX, UCNONb3YKLWNXCA KaK CneacTBeHHble U30NATOPbI, U CONOCTaBEHNE 3TOro OnbiTa C
OTEYECTBEHHOM yFOJ'IOBHO-l/ICI'IOJ'IHMTeJ'IbHOVI cuctemon. Heobxoaumo Y4€CTb, 4TO 3apy6e>i<Hoe NEeHUTeHUNapHoe 3akoHOoA4ATENbCTBO
B OObLUMHCTBE CTpaH He pa3fendeT nuu, coagepxallmxca B Mectax usonauumm ot 06LI.I|eCTBa, Ha COoAepXallnxca nog CTpa)Kel7| n oT-
6bIBaIOLLLI/IX YrornioBHOE Haka3aHune B BAE NULLEHUA cBobopb!.

B BeJ'IVIK06pI/ITaHI/1I/1 OCHOBHbIM BNOOM MUCMPaBUTENbHbIX yqpemeHMVl ABNATCA THOPbMbI. OTObIBaHNe HakasaHus B BUAE Nu-
LeHust cBoboapbI OpraHmn3oBaHo Mo I'IpOFpeCCI/IBHOVI cucTeme, KoTopasa npegycmatpuBaeT OAQNHOYHOE 3aKryeHne C nocneayowmm
nepesoaomMm B 06LLI|le Kamepy. YposeHb PEXNMHBIX NpaBun onpegenaeTca MUHUMYMOM, OCTATOYHbIM ANA NOAAEPXaAHNA BesonacHo-
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