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O EJVHOW CUCTEME KPUTEPUEB OTHECEHMS K BEIIIECTBAM,
PACTEHUSIM (T'PUBAM), IPEJMETAM, NOJJIEXAIIIUM KOHTPOJIIO
B CBA3U C OBOPOTOM HAPKOTHYECKUX CPEACTB, ICUXOTPOITHBIX
BEIMECTB, UX TIPEKYPCOPOB U AHAJIOT'OB

Hnst 5pdexTuBHOM NpaBOBOU periaMeHTaIul 000poTa HapKOTHUYE-
CKHUX CPEJICTB, MCUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB U AHAJIOTOB
(manee — HAPKOTUKM ) Ba’)KHOE 3HAUYECHUE UMEET OMNpeJIeIeHUE KPUTEPUEB
OTHECEHUS K HUM HOBBIX BellecTB. B HayuHOU TuTepaType HET €UHCTBA
OTHOCHUTEJIbHO MEpPEUYHsl JaHHBIX KPUTEPUEB U UCIOJIB3YEMOUN MPU 3TOM
TEPMUHOJIOTHHU. BOJBIIMHCTBO UCClEOoBaTeNeH, pacCMaTPUBAIOIINX BO-
MPOCHI 00IIero MPaBOBOTO PEeryJupoBaHus B chepe 000poTa HAPKOTUKOB
MU YroJIOBHOTO MpaBa, UCIOJB3YIOT TEPMHUH «KPUTEPUHU)», TOHUMAS O]
HUMH aOCTpaKTHble OCHOBAHHUS NPHU3HAHHUS BEIIECTBA HAPKOTUKOM H
BKJIIOUEHHUS €T0 B COOTBETCTBYIOIUIL epeueHs . B To ke BpeMs HCIOIb-
3yeTCsl U TePMHUH «OCHOBAHUA», KOTOPBIM paccMaTpUBaeTCs Kak JAUCIO-
3UTUBHBIE (PAKTUUYECKHE MOBOMABI (fopuauueckue (PaxkThl), NpU HATUYUU
KOTOPBIX MOXKET ObITh MHUIIMUPOBAH MPOIECC NPUHITUA YKa3aHHOTO pe-
meHusi. B HEKOTOpPBIX YTroOJIOBHO-TIPABOBBIX HMCCIEHOBAHUSIX TEPMHUHBI
CKPUTEPUU» U «IIPU3HAKU» UCHOJb3YIOTCS COBMECTHO, HO pa3aeisiioTcs
HepapXuueCcKy Ha CMBICIOBOM ypOBHE (MPU3HAK, KOTOPBIA MOXKET CTATh
xkputepreM)? 1M60 MPUBOAATCA KAK PABHO3HAYHEIE®,
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OrpaHUYUTENBHBIN MOAXOJ K MEPEYHI0O KPUTEPUEB OTHECEHUS K
HApPKOTHUYECKUM CPEJICTBAM U MCUXOTPOMHBIM BEIECTBAM MpeAIoiaraet
CYIIECTBOBAHME MEAMIUHCKOTO M IOpHAUYecKoro kpurepuen'. OmHaKo
HauboJiee pacpoCTpaHEHA CPEIN YUEHBIX TOUKA 3PEHMS, COrJIAaCHO KOTO-
PO CYIIECTBYIOT TPU KPUTEPHUSI OTHECEHUSI K HAPKOTUUYECKUM CpPEACTBA U
MCUXOTPOMHBIM BEUIECTBAM: MOMHUMO YINOMSHYTBIX MEIUIIUHCKOTO H
IOPUIMYECKOTO K HUM TAKKE IPUUUCIISAIOT COLMAIbHBIA KPUTEPHItZ,

HekoTopsie uccienoBaTesin yroJloBHOTO IpaBa JOMOJHAIOT Nepe-
YeHb KPUTEPUEB HAPKOTUUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB U UX
NPEeKypcopoB (PU3UUECKUM MPU3HAKOM, O3HAYAIOUIMUM MPUCYIIUE UM
CBOMCTBA MPEIMETOB MaTEpUAIBbHOTO MUpA: XUMUYecKas ¢opmylia, ar-
peraTHoe COCTOSHME U T.J.°

Cnenyetr OTMETUTH UCIIOJIb30BaHUE aBTOpPAMU YTOUHEHHOU popMmy-
JTUPOBKU: BMECTO «IOPHUIUYECKOT0» MPHUBOAUTCS TEPMHUH «IIPABOBOM»
(«popmanbHO-IpaBoBOIi»)*. MBI pacleHMBaeM NAHHEIM MOAXOJ KakK 00-
Jee IPaBUJIbHBIN C yUY€TOM TEHJICHIIUU Pa3rpaHUYCHUSI B HAYUYHOU JIUTE-
paType HEKOTOPBIX COLIMATbHBIX HAYK Ha MpaBOBbIE, MPEIMETOM U3yUe-
HHSI KOTOPOTO BHICTYNAIOT HOPMBI IpaBa, U ropuanyeckue. B paccmarpu-
Ba€MOM CcJlydyae pedb UJIET UMEHHO 00 HCHOJb30BAHUM KPUTECPHUS I
dbopMyJIUpOBaHUS MPABOBOM HOPMBI, MOATOMY MpUTATaTEIbHOE «IIPaBO-
BOI» 00Jiee TOYHO OTPAXKAET CYyTh pAaCCMAaTPUBAEMOI0 KPUTEPHUSI.

B cnenuanbHOM nutepaType NPUBOIMUTCS JEJIECHUE KPUTEPUEB HaA
coJiepKaTeldbHble U MaTepHabHbIE, BHICTYNAIONUE MPUUUHON YCTAHOB-
JIEHMs KOHTPOJNA Haj 060poTOM BemecTB, u Gpopmanbubie’. B paccmar-
pUBAaEMBbIX UCTOUYHHUKAX K COJAEPKATEIbHBIM (MaTe€pHUaAIbHBIM) OTHOCSATCS
MEJIUIUHCKUM, COLMANbHBIM, XUMUUYECKUNA KpUTEpUU, K (POpMalbHBIM
(BTOpUYHBIM ) — IOpUANUECKUNA. MBI lIpeiiaraeM paccCMaTpUBaTh CUCTEMY
MPU3HAKOB KaK COBOKYIMHOCTh MEPBUYHBIX (COAEPKATEIBLHBIX U MATEPU-
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albHBIX) U BTOPUUHOTO ((POpPMaAILHOTO, OPUAUYECKOTO) KPUTEPHUEB, UTO
OCTaBJISET OTKPBITHIM COCTAB KaX10M KiacCU(DUKAIMOHHONU TPYIIIIHI.

He comHeBasch B ClpaBeIIMBOCTH YTBEPKACHUS O HEOOXOIUMO-
CTH BBINIOJIHEHUSI MEULUHCKOTO, COUUAIBHOTO U IOPUAUYECKOTO KPUTE-
pUEB OTHECEHHUS K HAPKOTHUYECKHUM CpPEJICTBAM HUJIM MCUXOTPOIMHBIM Be-
IECTBAM |, OTMETHM, YTO C IOPMAUYECKON TOUKHU 3PEHHS PEIIAIOIEe 3Ha-
YeHHE UMEET JUIllb BBHIMOJHEHUE MPABOBOTO Kputepus. B mpaBe oH sB-
JSIETCS OMPEACIISIONIUM.

IIpu paccMOTpEHUU KPUTEPUEB OTHECEHUS BEIIECTBA K MPEKYPCO-
pPaM HapKOTHYECKHX CPEJCTB, NCUXOTPOIHBIX BEIIECTB HUCCIEAOBATEIHN
BBIACISAIOT XUMUUYECKUN (MaTepHaNbHBIN), 3aKII0YAIONIUIACS B BO3MOXK-
HOCTH HCHOJb30BaHUSI BEIIECTBA [JISI W3TOTOBJICHUS HAPKOTHUYECKUX
CpPEICTB WJIM NICUXOTPOIMHBIX BEUIECTB, U IOPUANYECCKHUN, T.€. BKIIIOUYCHUE
BellecTBa B Tabnuny npekypcopos?. CyIecTBYeT TakkKe TOYKA 3PCHMS,
COTJIACHO KOTOPOM KPUTEPHUSIMU BKIOUYECHHUS MPEKYPCOPOB B TAOIHUIIHI 51B-
JSIIOTCSL CTENEHb OOIIECTBEHHON OMAacCHOCTH HE3aKOHHOTO HCIIOJIb30Ba-
HMS BELIECTBA M MIMPOTA €ro PaclpoCTPaHEHHS B SKOHOMHKe®, 4To, Ha
HAIll B3TJISI, OTHOCUTCS K COUMATbHOMY KPUTEPHIO, MOCKOJIBKY XapaKTe-
pusyet couuanbHbie ¢pakTopbl. Hanuuue conuanbHOTO KpUTEpUA y TIpe-
KypCOpPOB OTMEUAaeTCs U APYTMMHU aBTOpaMu. B TO ke BpeMs CHOPHBIM
ABJISAETCS YKAa3aHUE HMMHU MEIUIMHCKOTO KPUTEPHUS paccMaTPpUBAEMOU
IpYNIBl BEWECTB*, MOCKONBKY CONEPKAHUE IHOHATUS «IIPEKYpCOpP» HE
MPEATNOJIAraeT €ro UCINOJb30BaHUS B MEJUIMHCKUX LEJISX UIN YU€Ta BO3-
JNEUCTBUS HA OPTAHU3M YEJIOBEKA.

Poccuiickue nccnenoBaTeau BeIACISIOT JBa COAEPKATEIbHBIX KPHU-
TEpUsl OTHECEHMUS BEIIECTBA K AHAJOI'Y HAPKOTHYECKUX CPEACTB U ICH-
XOTPOTMHBIX BEUIECTB: CXOJICTBO CBOMCTB BemiecTBa (T.€. CIIOCOOHOCTH
BOCHPOU3BOJUTh NCUXOAKTHUBHOE JEWCTBUE BEIIECTB, BKIIOUYECHHBIX B
[lepedyeHp HAPKOTUUECKUX CPEACTB, NCUXOTPOIMHBIX BEIIECTB U UX Ipe-
KypCOpOB, MoJJIekalux KOHTpoJto B Poccuiickoit deaepanun) U ux Xu-
MHYECKOU CTPYKTYPHI (CXOACTBO C XUMUUYECKON CTPYKTYpPOU HapKOTHYE-
CKHX CPEJICTB U ICUXOTPOIHBIX BEUIECTB, ICUXOAKTUBHOE ACUCTBHUE KO-
TOPBIX OHU BOCIIPOM3BOAAT)’. B mepBoM ciyuae MOXKHO TOBOPHTE O Me-
JUIIUHCKOM, BO BTOPOM — O XUMHYECKOM Kputepusx. [I[paBoBsiM Kpute-
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pHEeM aHajora SIBISI€TCS €ro HEBKJIIOUEHUE B ykKazaHHbId IlepeueHs. B
npaBoTBOpUeCcKkol npakTuke PecnyO6nuku benapych yuuThiBaeTCs TaKxke
COIIHAJILHBIN KPUTEPUU.

Takum oOpa3oM, IPOBEJIEHHOE PACCMOTPEHHE MO3BOJISIET CIIENATh
BBIBOJ] O TOM, YTO TEPMUH «KPUTEpUU» 00JI€€ TOUHO OTPaKaeT CYIIHOCTh
MpaBuUJl OTHECEHUS BEUIECTB K HAPKOTHUYECKUM CPEJACTBAM, MCUXOTPOII-
HBIM BellecTBaM, UX MpeKypcopam u aHanoram. [Ipennaraercs noja Kpu-
TepUEeM MOHUMATh MPABUJIO OLIEHKHU, MPUHATUS COOTBETCTBYIOIIETO pe-
HICHUS, KOTOPOE MOXKET BbIpaXaTbCSd B TOM YUCJI€ B HAJTUUYHUU UIU OTCYT-
CTBUU TOTO WJIM MHOTO MNpU3HAKA, OCHOBAHMS, OOCTOSATEIHCTBA UJIU HUX
COBOKYITHOCTH. B OTHOIIEHUH KpUTEPHS, NPEAYCMATPUBAIOIIETO OLEHKY
OJHOTO MpHU3HAKA (KOTOPBIM JOMYyCKAEeT TAKyK OIEHKY), BO3MOXHO HC-
M0JIb30BaTh IaHHbIE TEPMUHBI KaKk CHHOHUMBI. [loaraem 6osiee KOppeKT-
HBIM HCIIOJIb30BaHUE MPUTATATEIBHOTO «IIPAaBOBOW» BMECTO «HOpHUIUYE-
CKUI» mpHu 0003HAYEHUH COOTBETCTBYIOLIETO KPUTEPUSL.

OOOCHOBaHHBIM HAMH MEPEUEHb KPUTEPUEB OTHECEHUS BEIIECTB K
HAPKOTUYECKUM CPEICTBAM M IMCHUXOTPOIMHBIM BEIIECTBAM BKIIOYAET B
ce0s MEIULMHCKUMI, colMaabHbIil U TpaBOBOM. [[Jis1 aHAOTOB U MpPEKyp-
COpPOB HAapKOTHUUYECKUX CPEACTB, NICUXOTPOMHBIX BEUIECTB HNPUCYIIE BbI-
MMOJIHEHWE XMMHUUYECKOr0, COUMAIBHOTO U MPaBOBOro Kpurepues. B Pec-
nyoOnuke benapych BBINIOJHEHUE MEAUIIMHCKOTO KPUTEPUS HNPU OTHECE-
HHUHU BEIIECTBA K aHAJIOraM HE MpOBEpsAETCs, B TO BpeMs kak B Poccuii-
ckoil @eaepanuu TaKOW KPUTEPUUN K HUM NPUMEHUM.

Bce kputepuu, BRICTyNaOMKUE NTPUIUNHON YCTAHOBIECHUS KOHTPOJIS
HaJ| HAPKOTUYECKHUMU CPEACTBAMH, MNCUXOTPONMHBIMU BEIIECTBAMH, HUX
NpeKypcopaMu M aHajgoramMu (MEeIMUMUHCKHM, COUHAIbHBINA, XHUMHYE-
CKHUil), BKIIOYAIOTCSA B COOMpATENbHBIN MEPBUYHBIN (COAEpPKATEIbHBIN )
KPUTEpUN, HAJIMYUE KOTOPOTO SBISIETCS OCHOBAHUEM JJIsI BTOPUYHOTO
(bopmanbHOTO) TPABOBOTO KpUTEPHUs. Y HUPUITUPYS CUCTEMY MPU3HAKOB
IJ1sl BCEX YKa3aHHBIX BEIIECTB, MOXHO MNPEAJIOXKHUTh JABYUICHHYIO CH-
CTEMY KpPUTEpPHEB: MNEPBUYHBbIE (MEAUIIMHCKUN, COLIMATbHBIN, XUMHUYE-
CKHMI) U BTOPUYHBIN (TPaBOBOM).

JlaHHBIN MOAXO0J MOXKET OBITh MPUMEHEH U IPU PACCMOTPEHHUU KPH-
TEpPHUEB OTHECCHHS pacTeHHH (rpuOOB), HHCTPYMEHTOB (00OPYIOBAHUA)
K HaXOJSIIUMCS 1MOJ KOHTPOJIEM. DTO MO3BOJISIET UCIIOJIb30BaTh MPEJIO-
KEHHYI0 KJIACCU(PUKANMI0O KaK YHUBEPCAJIbHYI CHUCTEMY KPUTEPUEB B
cepe KOHTpOIA 32 000POTOM NMCUXOAKTUBHBIX BEIECTB, pacTeHUi (rpu-
00B), MHCTPYMEHTOB (0OopynoBaHus). Ilpu 3ToM cocTaB MPU3HAKOB,
BXOJSIIIUX B KAXKIBIA U3 KPUTEPUEB, a TAKXKE COCTaB KiacCU(DUKAIIMOH-
HBIX TPYNIl KPUTEPUEB (IIEPBUUHBIE UJIU COJAEPHKATEIbHBIE U BTOPUYHBIE
unu ¢popmanbHbie) OyAeT pa3nuyaTbCsi B 3aBUCUMOCTH OT BUJIa KOHTPO-
JMpyeMoro oobexkTa (HarpuMep, BEIecTBO, paCTEHUE UM HHCTPYMEHT).
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Hanuuue nepBUYHBIX (COEPKATEIbHBIX) KPUTEPUEB SABISIETCS OC-
HOBaHHEM JIJisi BTOPUYHOTO (POpMalibHOT0) MPABOBOTO KPUTEPUS, UME-
IOIIEro pa3juvyHOE COJAEP)KAHUE B 3aBUCUMOCTH OT BHAA 00beKTOB. [lpu
ATOM OTHECEHHUE MPABOBOrO KPUTEPUS KO BTOPUYHOMY OTpPAkKaAET €ro 3a-
BUCUMOCTD OT COJEpKaTEIbHBIX KPUTEPUEB, OJTHAKO B IPABE OH SIBIACTCS
ONpEIEISIOMI M.
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