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pbl aKoHOMUYeckoll 6ezonacHocmu Akademuu MB/] Pecny6auku beaapyco

0 COOTHOHIEHUHU MOPAJIA U TIPABA B IIPABOBOM I'OCYJJAPCTBE

AKyeHmupyemcsi GHUMAHUE HA hpob.ieMe COOMHOWEHUSI MOPA/U U NPAsa 8 2ocydapcmeae, 80npocax JyX08Ho-
20 KpU3UCa U CHUXiCeHUsl ypoeHs mopaau. Paccmampusaemcs opuduveckuil MexaHu3Mm opmuposaHusl HaumeHee
COYUA/NbHO NpUEeMAeM020 8UOAa NPagomMepHo20 nosedeHus. 060CHOBbIBAEMCA HEO6X00UMOCMb KOPPEKMUpO8KU
NCUX0/102U4eck020 U COYUA/AbHO20 MEXAHU3MA POpMUpOBAHUs nogedeHus Jdell ¢ y4emoM 20cy0apcmeeHHoll
udeosozuu.

Katouesvle caoea: npasogoe 2ocydapcmeo, MopaJis, npago, udeo102usl.

[IpeacTaBieHrs 0 rocyiapcTBe Kak OpraHU3aluy, OCYIeCTBJISIOIEN CBOIO JleaTeJIbHOCTb Ha OC-
HOBe 3aKOHa, HayaJd pOpPMHUPOBATHCH ellle HA paHHHUX 3TalaxX Pa3BUTUS yeJOBeYeCKON LMBUJIN3aA-
nuu. C uaeedl MpaBOBOTO rOCY/IapCTBA CBSA3BIBAJIUCH NOUCKU 60Jiee COBEPIIEHHBIX U CIPaBeJIUBbIX
$opM 06111eCTBEHHOH XHU3HU.

[IpaBOBBIM r'oCyapCTBOM MpPHU3HAETCHA TO, BCA [JleATEeJbHOCTb KOTOPOro NMoJ4YMHEHa HOpMaM M
dyHJlaMeHTa/lbHbIM PUHLUIIAM [1PaBa, T. €. J0J/DKHA OCYLLEeCTB/ATHCS B IPABOBBIX LieJIsIX, HA OCHOBE
npaBa U NpaBoBbIMU cpeiAcTBaMHU. KoHctutyuus Pecny6auku Besapych ycTaHaB/MBaeT NPUHLIMIT
BePXOBEHCTBa NpaBa. B cT. 7 KOHCTUTYLIMM CKa3aHO, 4YTO TOCYAapCTBO, BCe ero OpraHbl U JOKHOCT-
Hble JIMLA JeHCTBYIOT B Npejesax KOHCTUTYLUH U PUHSTBIX B COOTBETCTBHUU C HEH aKTOB 3aKOHO-
JlaTe/bCTBa.

[IpaBoBbIe aKThbl WM UX OT/EeJIbHbIE T0JI0KEHUS], IPU3HAHHbIE B YCTAHOBJIEHHOM 3aKOHOM IO-
psiike NIPOTHBOPEeYaALIMMH N010KeHUAM KOHCTUTYLIMY, He UMEIOT I0pUAnYecKor cuibl. TakuM o6pa-
30M, Pecniy6sivka Besapych npoBosriailieHa npaBoBbIM rocyfapctBoM. OJHAKO y TEOPHUU NPaBOBOI0O
rocyZiapCTBa CyIeCTBYIOT KaK IO0JIOKHUTEJIbHbIE, TAK U OTPULIATE/IbHbIE CTOPOHBI.

[lo3WTUBHAs CTOPOHA 3TOM TEOPUU B TOM, YTO OHA HalpaBJieHa Ha JleMOKpATHU3alMI0 O6LIeCcTBa,
VCKJII0OYeHUe NPOoK3BoJa U 6e33aKOHHs B paboTe BceX roCyZapCTBEHHBIX OpraHoB. McTopuyecku 3Ta
TeopHsl BO3HUKJIA KaK CIOCOO OrpaHUYEHMsl BJIACTH TOCYAApPCTBA U 0obeclieyeHUs] MpaB vesoBeKa U
rpaxanuHa. OHa cbIrpajia OrpOMHYIO pOJib B pa3BUTHU OT/eJIbHBIX FOCYAapPCTB U BCEro YeJI0Be4YecTBa.

Kak HezoCcTaTOK TeOpHH NPABOBOr0 TOCYAApCTBa yYeHble BblJEISAIOT TO, YTO OHA M0O3BOJISIET Bya-
JIMPOBaTb HECOOTBETCTBUE psijia COLMAJIbHBIX LleHHOCTel npaBy [1, c. 210]. /lymaeTcs, YTO Ha coBpe-
MEHHOM 3Talle UCTOPUYECKOr0 Pa3BUTHS 3Ta TEOPUs], IOCTPOEHHAsI Ha iyaIu3Me roCyAapcTBa U MpaBa,
yKe He 00ecredyrBaeT B MOJIHOM Mepe pa3BUTHE OOIIECTBA U OTAEJIbHBIX JIFOJIeH, a B HEKOTOPBIX CIy4a-
X IaXKe TOPMO3UT ero. TOT coliaibHbIN OMNbIT, LIeHHOCTH, HOPMBI U CTaHAAPThI I0OBEJI€HUS, KOTOphIe
BOCIIPOU3BOJSATCS CETOZHS, He YIOBJETBOPSIIOT OUeHb MHOTUX JitoJe. [IpeacTaBasercs, 4To npobJie-
MBI COBPEMEHHOTO OOIIeCTBA HAXOJATCA B AYXOBHOM cdepe. MHOrMe OTMeUYarOT HajJW4YHe TJIyOOKOro
JIYXOBHOTO KpH3MCa Ha COBPEMEHHOM 3Tare pa3BuTHs. [lyxoBHas cdepa KMU3HHU 00LeCTBA — caMast
C/103KHas. B 061elt cTpyKType corjuyMa oHa 06pasyeT BbICLIMN YPOBEHD U B TO »Ke BpeMsi IPOHU3bIBAET
coJlep>KaHKe BCeX OCTAJIbHBbIX YPOBHEH, TaK KaK B 00LeCTBE HUYErO He IMPOUCXOAUT 6e3 yyacTus Ay-
XOBHO-HMHTEJUUIEKTYa/IbHBIX CUJI JitoJeld. UMeHHO B mpolecce AyXOBHOTO NMPOM3BOACTBA GopMHUpyeTCcs
«UJieaJbHbIA IJIaH» JII0O0M ApYyroi 4esoBedyeckoi aesiTesbHOCTH [2, c. 109]. B TosnkoBOM ciioBape
C.M. OxxeroBa JlyXOBHOCTBIO Ha3bIBalOT CBOMCTBO JYIIH, COCTOsILIee B MPe06/IaZlaHuM JYXOBHBIX, HPaB-
CTBEHHBIX U WHTEJUIEKTYaJbHbIX HHTEPECOB HaJ, MaTepUaJbHbIMU. B COLIMO/IOrUY, KYJbTYPOJIOrHU U
NyGJMLIUCTHKE AYXOBHOCTBIO YaCTO HA3bIBAIOT 00'beIUHSANOIME HAaYaIa 06I1ecTBa, BbIpaXkaeMble B BU-
Jle MOpaJIbHBIX IEHHOCTEMN U TPaAULUH.
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Mopasib (HpaBCTBEHHOCTb) — 3TO OCOOBbIM TUIl HOPMATHBHOM peryJsiiiuM, MpeJCTaBJeHHbIN Co-
BOKYIIHOCTbI0 HOPM W NPHUHIMIIOB, PACIPOCTPAHALIMX CBOE BJIHWAHME Ha BCeX U KKJAOI0 U BOILIO-
IIAIOIUX HPAaBCTBEHHbIe LleHHOCTH. CnpaBe/IMBO 3aMe4yeHO, YTO o6lleyesioBeyecKoe cojJiepKaHue
MoOpaJii B 060011eHHOM BU/Jie BbIPaXKEHO B 30JI0TOM MpaBUJie: NOCTyNal M0 OTHOLIEHUIO K APYrUM
TaK, KaK Thl X0TeJ 6bl, YTOObI OHU MOCTYMAJ/IH M0 OTHOIIEHUIO K Tebe. Mopasib (HPaBCTBEHHOCTh) BO-
IJIOLAeT B CBOMX HOPMax abCO/IIOTHbIE LIEHHOCTH, B CUJIy Yero MopasibHble HOPMbI U OLleHKH ABJIS-
I0TCSI BBICIIMM KpUTEPHEM MoBeAeHus [1, c. 78].

B Teopuu npaBa NpUHATO pas3/jiMyaTb MOpaJib U MPaBoO, @ UX COOTHOLIEHUE CJeAyeT pacCMaTpHU-
BaTb B KOHTEKCTE COBPEMEHHOI'0 NpPaBONOHMMaHUsA. B coBpeMeHHOU NpaBoBOM MbIcau benapycu
KOHKYPHPYIOT JIBa NPOTHUBOMNOJIOKHBIX B [I03HABAaTEe/JIbHOM aclleKTe TUIa IPAaBONOHUMMAHUs — NO3U-
TUBUCTCKHUH U eCTeCTBEHHO-NIPaBOBOW. EcTecTBeHHO-NIpaBOBasi Teopys abCOMOTU3UPYET B OHATHUU
npaBa cojep:KaHUe PUIUYEeCKUX HOPM U KOHKPETHbBIX pellleHUH TaM, I'Zle OHU Npu3HatTcs GpopMoit
MpaBa, a IPaBOBOM MO3UTHUBU3M — UX GopMy [3, c. 256]. CTOPOHHUKU eCTECTBEHHO-IIPABOBOM TEOPUH,
0o6HapyKUBas COBNaJleHHe MOpaJbHBIX LleHHOCTEHN U NPaBOBbIX U/lea/I0B, HACTaUBAaOT Ha KOHLEMNTY-
aJIbHOM COeJIMHEHUHU NpaBa M MopaJsu. [IpefcTaBUTeNIM HOPMATUBHOTO MO3UTHUBU3MA, Y6Hpass Mo-
paJibHbIM acneKkT M3 MOHSATUS IpaBa, He UCKJII0YalT BOIPOC O M0JIE3HOCTH COeJMHEHUs NpaBa C Mo-
paJbHBIMU cTaHZapTaMU. CKa3aHHOe 03HavaeT, YTO, He3aBUCUMO OT TOT0 KaKOW KOHIeNLUH NpaBo-
NOHMMAaHUs OTAAEeTCs NpeJouyTeHHe, chepbl AeHCTBUA IpaBa U MOPa/IU B 3HAYMUTEJbHON Mepe nepe-
cekatoTcs. OfHakKo, AelcTBys 3a4acTylo B OJHUX U TeX e cdepax, Mopasib U IPaBO OCTAOTCS CaMo-
CTOSITe/IbHBIMU CyBEpPEHHBIMU HOPMAaTHUBHO-PEryJsTUBHBIMU 06pa3oBaHUsIMU. B 3amagHoil auTepa-
Type HepeJKO TEPMHUHOM «IIpaBO» 0003Ha4yaeTCsA MO3UTHUBHOE, 3aKOHOATe/IbHOE NIPAaBo, a NOHATHE
«MOpaJ/Ib» 03Ha4aeT TO, YTO TPaJAULHMOHHO UMEHYeTCA eCTeCTBEHHBIM NpaBoM [3, c. 257]. [lna pganb-
HeHNIIUX pacCcykJeHul HarjsiHee 6y1eT NPUMEHUTb TEPMUH «IIPaBO» B €ro MO3UTUBHOM 3HAaYEHUH,
nojapa3syMmeBast GopMy npasa.

JyMaeTcsl, YTO B BBICOKOPA3BUTOM O0OILeCTBe JIIOJU NPHUJEPKUBAIOTCA B 00JbLIEd Mepe HOpM
MopaJu. [I[puMeHeHre HOPM NpaBa — UCKJIIOYEHHUE, a He NTpaBuJIo. PaciuupeHue chepsl AeiicTBUA npa-
Ba CBU/IETEJILCTBYET O TOM, UTO HOPMbI MOPaJIM IEPECTAIOT JleCTBOBATh U TpebyeTcsl NoJKpeljieHre
VX BBINOJIHEHUS IPUHYK/EHHEM, T. €. OOLLeCTBO CTAHOBUTCS 60Jiee aMOPaJIbHBIM, YTO CBU/I€TEIbCT-
ByeT 0 AyXOBHOM Kpusuce. Teopus ke NpaBOBOro rocyJapcTBa MoJpa3yMeBaeT rOCHOACTBO 3aKOHA
BO BceX cdepax oOLeCTBEHHOM KM3HHU, NpeAnoJaraillee NoJHbIA 0TKa3 rocyJapcTBa OT IpUMaTa
HaJj npaBoM [4, c. 8].

B coBpeMeHHOM 00111eCTBe [IpaBo NbITAeTCs NOAMEHUTD MopaJib. 30 iHA B leHb pacTeT KOJIU4YecT-
BO HOPMAaTHBHbBIX IPaBOBBIX akTOB. Hanpumep, YrosoBHbIN kojaekc benopycckoit CCP 1960 r. cocTosin
W3HavaJbHO U3 258 craTteit (60 - B O61mel yactu 1 198 — B Ocob6eHHOM). YTOJIOBHBIN KozieKC Pecny6iu-
ku Benapych 1999 r. usHava/bHO cofep:xai yxxe 465 crareit (121 - B O61ueit yactu u 344 - B OcobeH-
Hoi). Ceroans B 0611ei1 YacTH YTOJI0BHOTO KoJleKca cofepxutcsa 123 ctaTby, B OcobeHHOU — 357.

[IpaBo cTpeMUTCA IPOHUKHYTH BO BCe chepbl XKU3HU YeJIOBEKa, JjaXe B Te, Ky/ia rocyZapcTBy BMe-
CTe C IPaBOM He CTOUT BMeluBaTbCsl. 06 orpaHUYeHHNH BMeIlaTe/bCTBa rOCyapCcTBa B XKU3Hb UH/U-
Bujia ropopu enle [.B.®. leresb. Takoe ToTasbHOE BMENIATENBCTBO IOCYZAPCTBA YOUBAET IpakAaH-
CKoe 0611ecTBO. [IoTOMy 4TO rpaXkJjlaHCKoe 001LeCTBO — 3TO U eCTh CUCTEMA CaMOCTOATE/IbHbIX U He3a-
BUCUMBIX OT rOCyZ,apcTBa 001 eCTBEHHbIX HHCTUTYTOB U MeX/JIMYHOCTHBIX OTHOLIEHHUH, KOTOpbIe CO3-
JIal0T YCJIOBUS JJIs1 CaMOpeasIn3aliiy OT/Ae/bHbIX UHAUBUOB M KOJIJIEKTUBOB U Yepe3 KOTopble BbIpa-
YKaIOTCA U Pean3yrTCs X YaCTHble HHTEPECH] U TOTPEOHOCTH.

Hanpumep, B Kogekce Pecny6sinku besapych o 6pake U ceMbe, 33ZiladaMd KOTOPOTO ABJISAETCS B
TOM YHCJIe YKpeIlJIeHHEe CEMbU KaK eCTeCTBEHHON U OCHOBHOM sYeWKH 06LIeCcTBA HA MPUHIUIAX 00-
Ie4esI0BeYecKoi MopaJsiy, HeJonylieHue ocabieHrs U pa3pyLIeHus1 CEMEeNHHbIX CBSI3el; MOCTpoeHue
ceMelHbIX OTHOLUEHUN Ha JO0O6POBOJILHOM OpauHOM COl03€ KEHLIMHBbI U MY)XKUYUHbI, paBEHCTBE IpaB
CYIIpyTOB B CeEMbe, HAa B3aMMHOMU JIIOOBY, YBa>KEHUU M B3aUMOIOMOILM BCEX YJEHOB CEMbH, Npeay-
CMOTPEHO MPaBo 3aK/II04YeHUs 6padyHoro gorosopa. [Ipu aTom B cT. 13 KoZekca OTMeYeHO, YTO Gpad-
HbIM 1I0rOBOP MOXET ObITh 3aKJ/IIYEH B LeJSAX MOBBIIEHUS KYJbTYpPbl OpayHbIX U CEMEWHBIX OTHO-
LIeHUH U OTBETCTBEHHOCTH OJHOI0 CyNpyra nepej ApyruM, onpejeseHns NpaB U 063aHHOCTeH CyII-
pyros B 6pake U (KMyM) mnocJje ero pactopkeHus. OfHAKO BO3HHUKAET BONPOC, JeMCTBUTEBHO JIU
OpavyHbId JOTOBOP MOBBIIAET KYJbTYPYy OpayHbIX U CeMeHHbIX OTHOLIEHWH U obecrnedyuBaeT IO-
CTpOeHHe CEMENHbIX OTHOLIEHUN Ha JOOPOBOJbLHOM GPAaYHOM COIO3€ KEHIIUHbBI U MY»KYHHBI, CIOCO6-
CTByeT UX B3aUMHOM JIIOOBU.
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AMepukaHckue ncuxosiord M. Kinapk u k. Musjic Ha 0CHOBaHHUU NIPOBeJleHHbIX UMU HCCJIe[l0Ba-
HUH NPUILJINA K BBIBOJY, UTO OpayHble KOHTPAKTbl, B KOTOPBIX NOAPOOHO PacnMCcaHoO, YTO UMEHHO
OKH/JIaeTCs OT KaXK/JI0r0 U3 CyNpyroB, He CIOCOGCTBYIOT CeMeMHOMY CYaCThlO, @ CKOpee 3aKJa/iblBaloT
mo/i Hero MUHY [5, c. 543]. KopHu Jito6BU U APYKObI He 3a/103KEHBI BO B3AUMOBBITOJJHOM 0OMEHE yCy-
ramu. JI1o4y, COCTOsIIINE B JJIMTENbHBIX OTHOLIEHUAX HA PaBHbIX, HE BOJHYIOTCSI 10 OBOJY CUIOMU-
HYTHOTO COOTBETCTBHUS U CTapalTcs M36eraTb Kakoro 6bl TO HU ObLIO MOACYETAa B3aMMHBIX YCJYT.
ToJIbKO Te NOCTYNKH, KOTOPble COBEPIIAIOTCS JO0OPOBOIbHO, MOXXHO 06'bSICHUTB JIIO60BBIO.

Apxum npumepoM sABJsICA Takxke npukas MB/l Pecny6auku Benapych oT 1 suBaps 2005 r. Ne 1
«0 Be>KJINBOM M BHUMAaTe/JbHOM OTHOLIEHUWU COTPYAHHUKOB OPraHOB BHYTPEHHMUX Jes U BOEHHOCJY-
»KalllUX BHYTPEHHUX BOMCK K rpakJaHaM». B JaHHOM [OKyMeHTe CKa3aHO, YTO KpUCTaJibHas 4ecT-
HOCTb, BbICOKAsl KyJIbTYpa, HEYKOCHUTEJbHOE BbINOJHEHUEe TpeOOBaHMUH 3aKOHA B COYETaHUH C J06-
POCOBECTHBIM UCIIOJIHEHUEM CBOETO CJIY»KeOHOTro [10/Ira, My»KeCTBOM U PeLINTeJTbHOCTbIO B 60pbbe C
NpPEeCTYMHOCTbIO JOJDKHBI CTaTh 06si3aTeJIbHBIMU KaueCTBaMU KaXKJ0ro COTPyAHHUKA OpPraHoOB BHYT-
PEHHUX JleJ1 1 BOEHHOC/Iy»Kalllero BHyTpeHHUX Borck MB/] Pecniy6siviku besapyce. /lyist o6ecriedeHusI
JlaHHOT'0 M10JIOXKeHHsI pyKOBOAUTEJISIM OPraHOB BHYTPEHHUX JieJ, KOMaHAUpaM CoeJUHEeHUH, yacTel U
nojpas/ieleHul BHYyTPEHHUX BOMCK IMPUKa3aHO YCUJIUThL CIpPOC 3a obecreyeHue JoOpoxeiaTe/bHO-
ro, BEXJMBOIO U BHUMAaTeJbHOIO OTHOIIEHHS COTPYAHUKOB M BOEHHOCIYXKALUX K CpakJaHaM.
[To kaxxoMy PakTy 6e30TBETCTBEHHOIO, IPe/|B3STOI0, HETAKTUYHOTO NOBeJeHUs], IPy6OCTH U Me-
JIOYHBIX MPUJUPOK K JIIOJSM NPUHUMATb CaMble CTPOrMe Mepbl JUCLUILJIMHAPHOIO BO3JEeNCTBUS K
NOJAYMHEHHbIM, UX JJONYCTUBILHUM.

OnpeneneHHble TPEOOBAHUSA K HPABCTBEHHBIM KayeCTBAM TeX MJIM UHBIX TOCYAapCTBEHHBIX CJIy-
’allMX cojJiepKaTcsd U B JeMCTBYIOLIMX IPAaBOBbIX aKTaxX (HanpuMmep, noctaHoBjeHue [lieHyma Boic-
1iero xo3sgucTBeHHOro cyaa Pecny6avku besapych oT 5 gekabpst 2012 r. Ne 11 «O kynbType cyae6-
HOM J1esITeJIbHOCTH IIPY OCYyILeCTBJEHUU IPaBocyAusi» U Ap.) OfHAKO KpUCTabHasI YeCTHOCTD, BbICO-
Kasl KyJIbTypa W Apyrve HpPaBCTBEHHble KadyecTBa BOCIHUTBHIBAIOTCA He NyTeM YCHUJIEHHSA cIpoca U
NpHMeHeHHUd CTPOorux Mep. Ec/iv 4esioBek He 3HaeT, YTO TaKOe BBICOKAsA KyJIbTYPa, TO CKOJIBKO HHU Ha-
Ka3blBall ero, OH BCe PaBHO 3TOr0 He y3HaeT. Bbicokas Ky/sbTypa TpebyeT AJUTeNbHOr0 BOCIUTAHUSA
Jru4yHOCTH. OJHUMH HOpMaMH NpaBa TaKywo NpobseMy pellUTb HEBO3MOXHO. [IpaBy camMoMy Hy»KHa
onpe/ieieHHas CpeZia, B KOTOPOH ero HOpPMbl OyAyT peaju30BbIBATbCA B IOJHON Mepe. ITy cpefy
CO3/laeT B IEPBYIO OUepe/ib MOpasb KaK COLMalbHbIN peryJstop. UMeHHO Mopasb ciocobHa cdop-
MUPOBATh HauboJiee COLMAJbHO NPUEMJIEMbIN BU/L IPAaBOMEPHOTO MOBEAEHUs, IPU KOTOPOM Cy6'b-
eKT 0CO3HaeT HeOob6XO0JHWMOCTb, 0OG0CHOBAHHOCTb, CIIPaBe/J/MBOCTb TPEOOBAHUK INPABOBBIX HOPM,
OCO3HaeT [10JIe3HOCTh CBOET0 NOBe/leHUs U XeJlaeT HACTYIJIEHUs COLIMaJIbHO N10JIe3HOTO pe3yJbTaTa.

B ropujrueckoil iuTepaType OTMe4YaeTcsl, UYTO OO MexaHu3M GpopMHUPOBAHHS IPAaBOMEPHOT0
MOBeJIeHUs1 CKJIaZIbIBAETCsl U3 TPeX B3aUMOCBSI3aHHbBIX MOJCUCTEM — HOPHUJUYECKOT0, MCHUX0JIOruYe-
CKOT'0 M COLIMaJIbHOTO MeXaHU3MOB, TECHO CBS3aHHBIX U, 110 CYLIECTBY, ABJAIOIIUXCA CTOPOHAMHU efiu-
HOI'0 — MexaHHU3Ma ¢OpMHUPOBaHNA IPAaBOMEPHOIO NOBEEHHUA.

Opuanyecknil MexaHU3M JAE€HCTBYET MyTEeM YCTAaHOBJIEHHs IPABOBBIMU CPEACTBAMU OIpeesieH-
HOI'0 COLUAJIBHOTO CTaTyca Cy6'beKTOB U GOPMUPOBAHUS IPABOBBIX CBSI3eM U 3aBUCMMOCTeH (paBo-
BbIX OTHOILEHWH), YTO U BbI3bIBaeT K )KU3HU paKTUUECKOe IpaBOMeEPHOE NOBeJleHHe UX YYaCTHHUKOB.

OpHako, 4TOOBI IOpUAMYECKUA MeXaHHU3M cpaboTasl, NpaBOBble NpeAIHCcaHusl NpexJie 4yeM BO-
IJIOTUTBCSI B KOHKPETHOM, GaKTHYEeCKOM NPaBOMEPHOM MOBEeJEeHHH, JOKHbI IPOUTH «4epe3 roJio-
BbI», T. €. Yepe3 CO3HAHUE U BOJIIO JIoJiel. U 31ech yxe paboTaeT NCUXOJIO0TMYECKUI MEXaHHU3M JleUCT-
BU# IIpaBa.

3HaueHUe COLMATbHOIO0 MEXaHMW3Ma JAEeHUCTBUS [paBa COCTOUT B TOM, UTO U IOPUAUYECKUHN U NICU-
XOJIOTUYECKMU MeXaHU3MbI BCer/a AeMCTBYIOT B ONpe/ie/IeHHOU COLMa/IbHOM CpeJie, KOTOpas OKa3bl-
BaeT Ha HUX caMOe pa3Hoobpa3Hoe BiaHsgHMe. Tak, Cy6'beKT KOHKPETHOrO IPaBOOTHOLLEHUs ABJSAETCS
YYaCTHUKOM He TOJIbKO 3TOr0 NPaBOOTHOLIEHUS], HO U OJJHOBPEMEHHO MHOXeCTBA JPyTruX NpaBOBbIX
Y HENPaBOBBIX COIIMAJIbHBIX CBSI3eH M 3aBUCMMOCTeN. U KaxJj0e U3 OTHOLIEHUH B CBOEU Mepe BJIUSIET
Ha NoBeJieHHe yeJsioBeka [6, c. 71].

Cero/iHd LIMPOKOEe NPUMeHeHHe NMOJIyYUJ PUANYECKUN MexaHU3M pOpMUPOBaHHUs IPaBOMEPHOTO
NOBeJleHUs1 1 HaMHOIO MeHbllle BHUMAaHUSA YJeJsieTcsl IICUX0JIOTUYeCKOMY U coluaibHoMy. OfHaKo
IOpUINYeCKUN MexaHu3M GOPMUPOBAHUS IPABOMEPHOTO MOBeJieHUsI ciocobeH copMUpPOBaTHL HaUMe-
Hee COIMAJIbHO MpHUeMJIeMbIi BU/I TPABOMEPHOTO MOBeJEHHUS], KOrJa CyO'beKT UCIOHSET U COOJII0aeT
NpaBOBbIe TPeOOBaHUs MO/ YIPO30i Mep rocyAapCTBEHHOT0 NPUHYK/IEeHU UM YXKe B pe3yJsbTaTe UX
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npuMeHeHHUd. B siuTepaType cnpaBeJJMBO OTMeYaeTcCs], YTO 3TO «HEHaJeXHbI» BUJ IMPaBOMEpPHOI0O
noBeJieHus1. B ciydae ocnabyieHHss KOHTPOJISA CO CTOPOHBI TOCYAApCTBa 3/1eCh BIIOJIHE BEPOSATHO HM3Me-
HeHMe [T0BeJleH!s C IPaBOMEPHOTr0 HAa HelIpaBOMepHOe.

Y rocyzapcTBa cylecTByeT BO3MOXXHOCTb pa3BUBaThb IICUXOJIOTMYECKHH M COLMAJIBHBIA Mexa-
HU3MbI IEWCTBUS MpaBa yepes ujeosioruio. B HacTosiee BpeMs B Pecniy6iiike Beslapych MHOT'O BHU-
MaHMUA y/JieJisieTcsl BopocaM H/ieoJIoruu 6esopycckoro rocygapcrsa. OlHaKo, Kak 0TMe4asioch Bbllle,
COLIMAJIbHBIM ONBIT, LIEeHHOCTH, HOPMbl U CTAHZAPThl OBeJeHUs, KOTOpble GOPMHUPYIOTCS CyILIlecT-
BYIOLIle! U/Ie0JI0THEN U BOCIPOU3BOAATCA CEro/iHsl, He YA0BJIETBOPSIOT 0YeHb MHOTUX JIIOJleH, BKJIIO-
yas rJiaBy rocyZapcTBa.

AHann3upys CyLeCTBYIOLIYI0 B FOCYJapCTBe U/Ie0JIOTHIO, BO-NIEPBLIX, CJelyeT 060paTUTh 0coboe
BHHMMaHUe U pa3o6paThbCs, B 4YeM NIpeiHA3HAUYEeHMe UJEe0J0T UM B o61lecTBe. LIMHUYHBIN NOAXOA K BU-
JIeHUI0 TakKoro npejHa3HayeHHUs He NpueMsieM. HekoTopble aBTOPBI BBIAEAAIT 0COOYH0 BJIACTb
WJle0JIOTHMU. «ITO BJIACTb HaJ, CO3HAHUEM JII0Jeld U BO3MOXXHOCTb YIIPaBJIsiTbh U MAHUIYJIUPOBATh CO3-
HaHUEM KaK Ha MacCOBOM, TaK M MHJAMBH/YyaJbHOM YpoBHe» [7, c. 16]. Ha Haw B3risaj, uaeosorus
Jlo/bkHA GOpMUpPOBAThCA He [JJIsi MAaHUINYJIMPOBaHUsI CO3HAaHUEM JIIOJeH, a /sl pa3BUTHUsI UX CO3Ha-
HUA. Bo-BTOpBIX, HEOOXOAUMO I'PaMOTHO ONpPeJEeNUTh CoZlepKaHue U e0/IOTUM Ha JJaHHOM 3Tale pas-
BUTHUS rOCyZapCTBa: yBUETD K UeMY PHBEJIU [TOCTaBJIeHHbIe U OTpaboTaHHbIEe LjeJIU U CPe/CTBa.

HekoTopble aBTOpEI clipaBeJ/INBO OTMEYAIOT, YTO B MJ€0JIOTUN JOJDKEH ObITh MUPOBO33peHYe-
CKUH CcTep:KeHb. JTUM CTEP)KHEM JOBOJIbHO YacTO HA3blBAIOT I'PaX/AaHCTBEHHOCTb, HallUOHAJIbHOE,
rocyZilapCTBEHHOE CaMOCO3HaHKe U NaTPpUOTU3M. [JaHHble TOHATHSA JOJDKHbBI IPUCYTCTBOBATh B U/€0-
JIOTHMHU FOCYJlapCTBa, HO yCTAHABJIMBATb B CO3HAHUHU JIIOJlel TaKyl0 HJI€0JIOTHI0 TOJIbKO JIJ1s1 pa3BUTHS
rocy/lapcTBa, Ha Hall B3IJsj, onacHo. Eciu B nponecce ¢opMUpoBaHUsA HJleHd IpakaHCTBEHHOCTH,
HaLMOHA/BHOTIO, TOCYAaPCTBEHHOr'0 CAMOCO3HAHUs U NAaTPUOTHU3Ma He CO6JII0JAThb 30JI0TYI0 Cepesiu-
Hy, TO TaKHe HWJed MOTYT BbIJeJNTh, OTAEJUTDb TOCyAapCTBO OT BCEro OCTaJbHOro Mupa. OcobeHHO
YYBCTBUTEJIbHBI K HACAXK/JEHUI0 TAaKOW MJIe0JIOrMH OKa3bIBAKOTCS MOAPOCTKUA U MOJOAEXKb. [IoaToMy
rpaXJaHCTBEHHOCTb, HAllMOHAJIbHOE, TOCYapCTBEHHOEe CAMOCO3HAHUE U AaTPUOTU3M JO/HKHBI ObITh
Ha JJ0/2KHOM yPOBHE.

Taxke NOHATHe NAaTPUOTHU3MA Yy MHOTMX aCCOLMUPYETCA C TOTOBHOCTBIO B KDUTUYECKYI0 MUHYTY
M0KEPTBOBATD )KU3HBIO, 3l0POBbEM, €llle YeM-HUOY/Ib BO UMsI PoAUHBI, T. €. NpOsIBJIeHHE TAaTPUOTU3-
Ma BO3MO>KHO TOJIBKO B KaKyl0-TO KpUTHYeCKyl0 MUHYTy. Ho maTpuoTU3M - 3TO IpOCTOe 4yBCTBO,
NpOSIBJSIIOLIEECs Y KyJbTYPHOIr'0, BOCIUTAHHOTO, YBaXKaIOLIEro cebsi yeJloBeKa B MOBCEHEBHOM KU 3-
HU eXXeCeKyH/ZJHO U IpUXo/dliee, Kak FTOBOPAT, C MOJIOKOM MaTepH.

[TaTpuoTHU3M, 10 MHEHHIO BbIJAIOUIUXCSA MBICJWTE/NEN, HE BOCIUTBIBAETCS, @ CAMOCO3U/AAEeTCH.
«[laTpuoTuyeckoe 4yBCTBO JOJDKHO OBITb INEPEKUTO KaXKJbIM W3 JIIOJEH CaMOCTOATENbHO U CaMo-
6bITHO. HUKTO He MOKeT yKa3aTb YeJI0BEKY ero poAUHY — HU BOCIIUTATEJIM, HU IPy3bsl, HA 0011eCT-
BEeHHOe MHeHMe, HU roCylapCTBeHHas BJaCTh... [[aTpUOTU3M eCTb COCTOsIHUE J[yXOBHOE, U I0O3TOMY
OH MOXET BO3HUKHYTh B MOPSAAKE aBTOHOMUH — B JIMUHOM, HO MOAJMHHOM JYXOBHOM oIbITe. Besi-
KOe Wjyllee U3BHe NpeANUCcaHre MOXeT TOJIbKO IIOMeIlaTh 3TOMY OINBITY WJIU IPUBECTHU K 3JI0CYa-
CTHOHM cuMysiniMu. Hesb3sl JIIOOUTH MO NPUHYKAEHUIO WJIH 10 YyKOH yKa3ke: JIO60Bb MOXKET BO3-
HUKHYTb TOJIBKO ,,caMa®, B JIETKOW U eCTeCTBEHHOUN NpeAMeTHON paZocTH...» [8, c. 96]. Pa3Burhcs
3TO YYBCTBO MOXXET Ha OCHOBE MPUOPUTETHBIX JAyXOBHBIX LIEHHOCTEH: JI06BH, CBOOO/IbI, COLUAJ b-
HOM cllpaBeJJINBOCTH, JYXOBHO-TBOPYECKOM NIPAaBOCO3HAHUHU.

Ha Ham B3riisii, B 0CHOBE U/€0JIOTUU TOCYAapCTBa JOKHO ObITh pa3BUTHE MOpaJIM He C YKJIO-
HOM Ha rocyZlapCTBEeHHbIM NAaTPUOTU3M, a HA MOpaJib, Pery/JUPYIOILYI0 OTHOIIEHHUS JI0/Jiedl B MOBCe-
JIHEBHOM KM3HH, HA KYJIbTYPY UX OTHOIIEHUH MeX/y co60¥, Ha GOpMUPOBAHUE CUJIbI JUIHOCTH, OC-
HOBaHHOU Ha 3HaHHWH, CMEJIOCTHU U COTpyAHUYecTBe. Mopasb siBjaseTcs 04HOH M3 GOpPM OCO3HAHUA
4eJIOBEKOM 0011[eCTBEHHO HEOOX0MMOI0 THIA MOBEAEHHUS, KOTOPbIM peaqu3yeTcs UM B CBOGOHbBIX
JlefCTBUSX C OIOPOM Ha JIMUHbIe YOexAeHUs U 00111eCTBEHHOE MHeHUe [9, c. 5].

Takum o6pa3oM, B rocyjapCcTBe, IZie MaKCMMaJbHO COGJII0AAIOTCSA NMpaBa YeJ0BeKa, AOJKHO Troc-
NOJCTBOBATh He NpaBo (B ero NO3MTUBHOM NOHUMMAaHUHU), a MopaJib. [IpaBo, OCKOJIbKY OHO obecrie-
YHMBaeT BO3MOXXHOCTb rOCY/JapCTBEHHOT'0 NPUHYXKAEHHUS, JOHKHO HPUMEHSATHCSA B UCKIIOYUTETBHOM
caydyae. ChopMupoBaTh HauboJlee xejaTe/IbHOE JiJ1s 06LiecTBa COLMAJbHO aKTHBHOE IIpaBOMepHOe
MOBeJIeHHEe BO3MOXKHO C MOMOLIbI0 MICUXOJOTHYECKOTO U COLUAJBbHOTO MEXaHU3MOB GOPMUPOBAHHUSA
noBeJieHUs awoJed. 'paMmoTHasA pa3paboTka U NpUMeHeHHe N0400HbBIX MEXaHU3MOB OyAyT CIIOCOOCT-
BOBAaTh pa3pelIeHHUI0 TaKOW aKTyaJlbHOW Mpo6JieMbl, KAK CHM)KEHHE YPOBHS MPECTYIHOCTH, B TOM
4yycJie ¥ 9KOHOMUYECKOH.
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CORRELATION BETWEEN MORALITY AND LAW IN A LEGAL STATE

The author lays special emphasis on the problem of correlation between morality and law in a state. Spiritual
crisis stated by the majority is also reflected in reduction of the moral standard. In a contemporary society the
number of normative legal documents is constantly growing which is seeking to normalize relations between people,
the field where moral rules have previously functioned. However, the legal mechanism of behavior shaping can form
the most primitive and less socially acceptable kind of good behavior when a person observes to the legal demands
under the threat of measures of state compulsion or as a result of their application. Regarding to the above men-
tioned it is suggested to give more consideration to psychological and social mechanisms of behavior shaping but
not to the legal one. Special attention should be paid to the state ideology.
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NPEAYNIPEXKAEHUE HAPKOMAHHUHU U HAPKOTHU3MA
YroJioBHO-INTPABOBBIMHU U KPUMUHOJIOTHYECKUMU CPEACTBAMU

Paccmampuearomcsi Hekomopbwle y20/108HO-NpABOBblE U KpUMUHO/02U4eckue cpedcmea npedynpexcoeHust
HAPKOMAHUU U HAPKOMU3MA 8 CO8pEMEHHOM oblyecmae.

Karouesvle c108a: HAPKOMAHUS, HAPKOMU3M, HAPKOMU3AYUSl HACE/IeHUs, NPUYUHbL U YCA08US HAPKOMAHUU,
npedynpescdeHue HaQpKOMAaHUU.

B Pecny6sinke Benapyce B 2013 r. BeisiB/IeHO 5467 npecTynyieHUH 110 HallpaBJeHUIM JesTeJIbHO-
CTU HApPKOKOHTPOJIl U NPOTUBOJENCTBUS TOProBJjie JIIOAbMHU, B TOM 4yucje 1469 - 0co60 THKKHUX U
TsDKKUX. 061U poct coctaBui 19,1 %, a o kaTeropuu 0co60 TSHKKUX U TSHKKUX — 44,7 %. Henocpea-
CTBEHHO 4842 mpecTynsieHUsl CBs3aHbl C HE3AaKOHHBIM 060POTOM HAapKOTHYECKUX CPEeJCTB, MCUXO-
TPONHBIX BELECTB, UX IPEKYPCOPOB U aHaJIOroB. BrisiBjieHO M peceyeHO 36 KaHAJIOB IOCTaBOK Hap-
KOTHUKOB B pecly06JIMKy W3-3a TPaHULb], @ TaKXKe TPAaH3UTHBIX 1epeB030K. [IpeceyeHa fieaTe/IbHOCTD
7 MOAMNOJIbHBIX HApK0/1abopaTOPU 10 U3TOTOBJEHHUI0 HAPKOTUYECKUX CPEJICTB M MCUXOTPOIHBIX Be-
11ecTB, BblsiBaeHO 30 moMelleHUH, CllellMalbHO MPUCIIOCOOJIEHHBIX JJIs1 BbIpalllMBaHUs HApKOCOAEp-
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