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MPOBJIEMbI YCTAHOBJIEHUA YTOJIOBHOM OTBETCTBEHHOCTH
3A HAPYHIEHHME NIOPAAKA OPTAHU3AIIMHU U ITPOBEJAEHUA CIIOPTUBHBIX MEPOIIPUATHUHN
B YT0OJIOBHO-NIPABOBO¥ JOKTPUHE

Cmambs nocesiweHa npob.1emMam y20408H0-npA8OBOU 0XpaHbl NOpsidka nposedeHus1 U N0020Mo8KU cCnopmus-
HbIX copesHosaHuli 8 beaapycu. ABmopbl ommeyarom, 4mo y20/108Hblil 3aKOH s18/151emcsi 00HUM U3 Haubosee deli-
CMBEHHbBIX cpedcms 60pbObl € NOOKYNOM YHACMHUKO8 CNOPMUBHbIX COPEBHOBAHULL, @ MAKxice AONUH20M 8 Cnopme,
npedocmasasis cpedcmea npusieyeHusi BUHOBHbIX K 0MBemCcmeeHHOCMU, 8bICMynas makum 06pa3oM coepicu-
sarwum pakmopom. AHaausupyemcsi mekyujuii ypogeHb HAy4HO20 OCMbICAEHUS NPOBAeMbl 8 Ome4ecmeeHHOU U
pocculickoll y20.108H0-npasosoli dokmpuHe. Ha ocHoge npogedeHH020 aHaU3d A8MOpPbl GopMyAuUpyrom 8bl800bl
0 HedocmamouHoli meopemu4eckoll paspabomaHHocmu npob.ieMbl y20108HOU 0M8emMcmeeHHOCMuU 3a HapyueHue
nopsidka nposedeHusi U N0020MO8KU CNOPMUBHBIX COPEBHOBAHUTL, 4MO mpebyem KOMNAEKCHO20 HAY1YHO20 UcC1edo-
8AHUS, YEbI0 KOMOPO20 518/15eMCsl CO8EPUIEHCMB08AHUE COOMBEMCMBYIOWUX HOPM Y20108H020 3dKOHA U NPaKmu-
KU ux npumeHeHust 015 6osee agpdpekmusHoll 3aujumel 300po8bsi CNOPMCMEHO8 U 0becnedeHus YeCmHOCmu cnop-
MUBHbIX COPE8HOBAHULL

Karuessle cnosa: Koppynuyusl 8 cnopme, y20/106HASA 0mMe8emcmeeHHOCmMb 3d nodkyn YUYACMHUKO8 U opcaHu3a-
mopoe chopmueHbIX copeeHoeaHuﬁ, MAHUNyAuposaHue cnopmu8HbiMU COpe8HOBAHUAMU, donuHea.
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PROBLEMS OF ESTABLISHMENT OF CRIMINAL LIABILITY
FOR VIOLATION OF THE PROCEDURE FOR ORGANIZING AND HOLDING SPORTS EVENTS
IN THE CRIMINAL LAW DOCTRINE

The article is devoted to the problems of criminal law protection of the order and organization of sports compe-
titions in Belarus. The authors note that the criminal law is one of the most effective means of combating bribery of
participants of sport competitions, as well as with doping in sport, providing means of bringing the perpetrators to
justice and thus acting as a deterrent. The current level of scientific comprehension of the problem in domestic and
Russian criminal law doctrine is analyzed. On the basis of the analysis the authors formulate conclusions about the
insufficient theoretical development of the problem of criminal responsibility for violation of the order of conduc-
ting and organization of sports competitions, which requires a comprehensive scientific research for improving the
relevant rules of criminal law and practice of their application for more effective protection of athletes’ health and
ensuring the integrity of sports competitions.

Keywords: corruption in sports, criminal liability for bribery of participants and organizers of sports competi-
tions, manipulation of sports competitions, doping.
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CnopT vMrpaeT BaXKHY10 POJIb B HallleM OOLIECTBE, yKpeIisis Gpuanieckoe 3J0pOBbe U 00'beUHSSA
JII0Jlell MoCcpeiCTBOM YeCTHOM Urphl. [loAKyIl y4aCTHUKOB M MCI0JIb30BaHKe 3alNpelleHHbIX MeJUL1H-
CKUX NpenapaToB (JONUHra) NpeCcTaBJ/IsSIOT CYyLeCTBEHHYI0 YIPO3y LeJIOCTHOCTH CropTa. BagaTouHu-
4eCTBO B CIIOPTE MOKeT [IPUHKMMaTh pa3Hble GOpPMBbI, OT IJIAThl CIOPTCMEHAM 3a POUTPHILI B MaTye
Jl0 Ipe/loCTaBJIeHUS He3aKOHHbBIX IOJAPKOB UJIM JITOT CYZbSIM U JJO/LKHOCTHBIM JiMLaM. /laHHbIe feil-
CTBUSA KOPPYNLMOHHOU HalpaBJIeHHOCTH He TOJIBKO MO PBIBAIOT AyX YeCTHOW UT'PhI, HO U MOTYT UMeTh
JlaJleko uAyuive 1nocjaeCTBUSA AJ caMOro BU/ia CIIOPTA, @ TaKXKe BOBJIEUEHHBIX B HET'O CIOPTCMEHOB
Y UX 00JIeIbLIMKOB. JTa NpobJieMa SIBJISETCS HACYLUIHOMN JJisI BBICOKOPEUTHHIOBBIX BUJOB CIIOPTA, O
yeM CBU/eTeJIbCTBYeT ONyOJMKOBAaHHBIN JOKJaJ 0 paccje/j0BaHUMU, IpoBeJeHHOM EBpomneiickuM mo-
auneickuM BegomctBoM (EBpomnos) u MexayHapogHoi opraHysanuei yrososHoi noaunuu (MHTEp-
10J1), B KOTOPOM OTpaKeHbI cBefleHHs 0 680 ¢yTOOIbHBIX MaT4YaX, KOTOpbIe MOMalH 10/ N0A03peHue
B MO/IKyTle YYaCTHUKOB CIOPTUBHBIX copeBHOBaHu: 380 - B EBpone, 300 - B A3uun, Adpuke u K0xxHoit
Amepuke. Hesb3st He oTMeTUTb GaKT HaJIMYHs JAHHBIX PECTYIJIEHUH B CAMbIX U3BECTHBIX QyTOOIb-
HbIX JIMTAaX MUPA, B UMC/Ie KOTOpbIX 13 eBponeiickux 4eMNHUOHaTOB, JIura yeMnuoHoB YE®DA, oTb6opou-
Hble LUKJIbl YeMNIMOHATa Mupa U EBponel no ¢yT6osy [14]. [lofo6HOro posa npuMepsl JEMOHCTPUPY-
10T CTpeMJIeHHE [IPaBOOXPAaHUTEbHbBIX OPTaHOB K 6eCKOMIIPOMUCCHOK 60pbbe cO B3ATOYHUYECTBOM B
CIIOpTe ¥ BAXKHYIO POJIb MeX/IyHapO4HOI'0 COTPYAHHUYECTBA B 3TOM JieJie.

YTo kacaeTcqa npuema CIOpPTCMeHaMH 3alpelleHHbIX MeJULIMHCKUX NPenaparTos, TO, N0 JaHHBIM
BcemupHoro antugonuHrosoro areHtcrsa (WADA), ucnosib30BaHue [JONKMHTA SIBJSETCS IHPOKO pac-
NpPOCTPaHEHHOU Np06ieMOH B CIOPTE, MPUMepPHO ¥ 2-8 % cnopTCMeHOB B pa3HbIX BUJAX ClopTa 06Ha-
pPY>KMBaeTCs N0JIOKUTEbHBIN pe3yJbTaT TecTa Ha 3alpelleHHble B CIOPTe NpenapaThl, IOBbIIIA0LIIe
¢dusnveckre BO3MOXKHOCTU opranu3Ma [3]. B pesy/sibTaTe MHOTHE CTPaHbl BHEPUIU aHTHLOMUHIOBbIE
NpOrpaMMbl U YCTAHOBUJIM CTPOTYI0 OTBETCTBEHHOCTD 3a ynoTpebJeHue gonuHra. Hanpumep, AHTH-
JonuHroBoe areHTcTBO CoeauHeHHbIX lllTaToB (USADA) BBeJsi0 MOXU3HEHHYIO AMCKBaJIUPUKALUIO
JLJI1 CHOPTCMEHOB, y KOTOPBIX TECT Ha JONUHI MOKa3aJl NOJ0XKUTEJNbHBIN Pe3y/bTaT, Jaxke HeCMOTpA
Ha COTPYLHUYECTBO C IPAaBOOXPAaHUTEJbHBIMU OPraHAaMU B LieJISIX IPUBJIeYeHUs K OTBETCTBEHHOCTHU
JIULI, pacpoCTPaHSIBIIMUX UJIU OPraHU30BbIBABILIUX IPUMEHEHUE 3alNpelleHHbIX BellecTs [17].

MexayHapo/JHOe IpaBO UI'paeT pelialllyo poJib B 60pbbe ¢ KOppylniyel U JONMHIOM B CIIOPTe.
MexayHapoaHas kouBeHUuss KOHECKO 2005 r. o 6opbbe ¢ ONUHIOM B CIOPTe, paTUPUIMPOBAHHAs
170 ctpaHamuy, B ToM 4yucJiie Pecriy6ukoit Besnapychk, mpusbiBaeT rocyiapcTBa peaju30BbIBaTh aHTHU-
JIONIMHTOBbIe TPOrpaMMbl U BBECTH YI'0JIOBHYIO0 OTBETCTBEHHOCTD 3a paclpoCTpaHeHUe U OpraHu3a-
LU0 IPUMEHEHHUS 3allpellleHHbIX IPenapaToB, NOBbILIALHUX PU3nYeCcKHe BO3MOXKHOCTHA OpraHU3Ma.
Kpowme Toro, KouBennua CoBeTa EBponbl 06 yroJl0BHOM OTBETCTBEHHOCTH 3a KOPPYNLHUIO IpefycMa-
TpUBaeT KPUMHUHAIN3aLHI0 B3ATOYHUYECTBA B CIIOPTE U NPU3BbIBAET K COTPYJHUYECTBY MEXAY CTpa-
HaMH B paccief0BaHUH CJydyaeB B3STOYHUYECTBA U YTOJOBHOM Npecje0BaHUY 3a HUX.

KpuMnHanusanysa B3ATOUHUYECTBA B CIIOPTE fABJISIETCA BaXKHBIM L1aroM B 60pbbe ¢ JaHHOH Ipo-
6s1eM0ii. Bo MHOrHMX cTpaHax MOAKYI CIOPTCMEHOB, CyZiel MU LOKHOCTHBIX JIUL SIBJISIETCS] YTOJIOB-
HbIM NIPeCTyIJIeHUeM, KOTOpPOe MOXeT IOoBJIeyb 3a cO60M Tpadbl U TIOPEMHOe 3akardeHue. Hanpu-
Mep, § 224 pasa. 18 CBoaa 3akoHoB CIIIA ycTaHaB/IMBaeT OTBETCTBEHHOCTD 3a OCYILECTBJIEHHUE, MTOTBIT-
Ky OCYILeCTBJIEHHA WJIH BCTYIJIEHUE B CTOBOP C JIIOOBIM JPYTUM JIMLOM /151 pea/iu3alui Kakou-1160
KOMMepPYeCKOH CXeMBI C 1ieJIbl0 [TOBJUATh KaKMM-J1M60 00pa3oM IyTeM MOJKyla Ha Jil060e ClIOpTUB-
HOEe COpEeBHOBAaHMUE, 3Hasl, UTO 1eJ1b TAKOH CXeMbl COCTOUT B TOM, YTOObI OKa3aTh BIUSHUE C IOMOLIbLIO
NOJKyIla Ha COpeBHOBAaHMUA. B COOTBETCTBUH € 3TUM pas3ze/ioM 3a YKa3aHHble [JelCTBUSA IpelyCcMOTpe-
HO HakasaHHe B BH/le LITpada WU JUILIEeHHs] CBOOO/bI HAa CPOK 0 MATH JIET JIMGO U TO U ApyTroe. Yio-
Tpeb/ieHHe JONUHIa TaKxKe fBJAeTCA YTOJ0BHO HaKa3yeMbIM JiesHUEM B psiZie cTpaH. B HekoTopbIx
CJIy4asx CIOPTCMeHaM, Y KOTOPBIX BbISBJIEH MOJOKUTEJIbHBIN pe3yJbTaT aHAJIN30B Ha JONUHT, MOTYT
ObITb NpPeAbsBJIEHbl YIoJ0BHbIE OOBUHEHHS], @ TAKXKe yroJIOBHAsi OTBETCTBEHHOCTb C Ha3HAYEHUEM
HaKas3aHUA B BUJe JIMLIeHNUsA CBOO0AbI U (MK) WTpada rpo3UT TeM, KTO PaCIpOCTpPaHsAeT UM BBOAUT
COOTBETCTBYIOILME 3ampelleHHble npenapatel. Hanpumep, B [epManuu 3akoH o 60pbbe ¢ JONUHTOM
npeAycMaTpUBaeT HaKa3aHUe B BUJe JIUILIEeHHUsI CBOOOAbI CPOKOM [10 TPeX JIeT /14 JINL, KOTOpble CKJIO-
HSIIOT CIIOPTCMEHOB K YIIOTPEOJIEHUIO COOTBETCTBYIOLIMX 3allpellleHHbIX [IPenapaToB, a TaKXKe Apyrue
6oJiee cTporve BU/bl HAKa3aHUM 3a HapylleHUe aHTU/0NIMHTOBOT0 3aKOHoJaTe bCcTBa [15].

Hesb3s1 He OTMETUTB, UTO HApsIAY C BAXKHOCTDBIO yroJIOBHOI'O IpaBa B 60pbbe co B3ATOYHUYECTBOM
Y JJOIIMHTOM B CIIOpTe 0coboe 3HaYeHue JJisl pellleHrs 3TUX NPo6JieM UMEIT Hay4dHble UCCIe0BaHUsA
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B JIaHHOM cdepe, KOTOpble 00eceynBalOT GoJiee IIy60Koe MOHMMaHue GaKTOPOB, CIOCOOCTBYIOUIUX
B3SITOUHUYECTBY U yNOTPeOJIEHUIO JONMUHIA B CIHOPTe, a TakkKe 3$pPEeKTUBHOCTU aHTHUOMUHIOBBIX
NpOrpaMM U yroJIOBHbIX CAHKLIUH.

Ha MexyHapoZjHOM ypOoBHe OJJHUM M3 3HAaYUMbIX HMCC/IeJJ0BaHUU Npo6JieMbl JONKUHIA B CIOPTE
SIBUJIOCh U3y4yeHue 3QpPeKTUBHOCTH aHTUAONUHIOBbIX U 06pa3oBaTe/IbHbIX IPOrpaMM, IpOBeleHHOe
BceMUpHBIM aHTH/JONMHTOBBIM areHTcTBOM (WADA) U [pyruMy HaljMOHAJIbHBIMU aHTU,0NTUHTOBBIMH
arentctBamMu. Hanpumep, Poccuiickoe anTugonuaroroe areHTctBo (PYCA/ZIA) npoBoau/io sKcepu-
MeHTaJ/IbHOE UCCJIeI0BaHMe, 3aKI04arolieecss B 06pa3oBaTeIbHON OrOTOBKE CIIOPTCMEHOB 10 KypCy
MeX/lyHapOJHOI'0 U HallMOHAJIbHOI'0 aHTU/,0IIMHI0BOr'0 3aKOHO/AaTe/IbCTBA U APYTUX JUCLUILIKH C Lie-
JIbIO BBISICHEHUS] IPUYMH YIIO0TpebeHUs JoNKHTra. MccienoBaHue nokasasno, 4To U3 105 cnopTcMeHOB,
npoueAnx o6ydyeHue U TeCTUpoBaHue, y 85,8 % ecTb ycTosABILIeecss MHEHUE, YTO OCHOBHBIMU NIPUYH-
HaMH yNoTpeb6eHUs JOIMHTA SBJSIOTCS: HeylauHoe BhICTYIJIEHUE HA COPEBHOBAHUSX; YOeXK/JeHUe B
TOM, YTO JJONIUHT ABJSAETCA HEOTbEMJIEMOH YaCThIO CIIOPTA; HE3HAHUE O BpeJie JONMUHTIa AJ1 3,0POBbS;
JlaBJIeHHE CO CTOPOHBI OKpYy:KeHHUs (poauteny, TpeHep) [16, c. 8].

Takxe NPOBOASATCS KCCIeJOBAaHUA 110 TPobJieMe KOppyNnLKM B cnopTe. CIOPT 06'beJUHAET JIIOJEH,
HO NPECTYNHUKH, CTPeMsIIIUECS MOJYYUTh 60JbLIYI0 NPUOLLIb, MOTYT OLOPBAaTh €ro LeJJOCTHOCTD.
UccnepnoBanusd, NocBdlleHHble aHaAU3y GUHAHCOBBIX CTUMYJIOB [Jis1 B3TOYHWYECTBA B CIIOPTE, IO-
Ka3bIBAIOT, YTO 6OJIbILNE NPU30Bble GOH/bI U BBITOJHBIE CIIOHCOPCKUE CAENKHA MOTYT CIIOCOGCTBOBATh
Koppynuuu B copre [1, c. 76].

Pe3ysibTaThl HAyYHbIX UCC/EL0BAaHUN B paccMaTprUBaeMou chepe UMEIOT CYLeCTBEHHOE MPaKTH-
YyecKoe 3Ha4eHHe, [I0CKOJIbKY Ha UX OCHOBe BbIpabaThIBAIOTCS U IPUMEHSAIOTCS ClleliuajbHble Ipeay-
npeAUTe/bHble MePBDL

Yros0BHOe NIpaBO UrpaeT pelIaOLLYI0 poJib B 60pbbe ¢ B3ATOYHUYECTBOM U JOIMHIOM B CIIOPTE,
MOCKOJIbKY YIOJIOBHbIE CAHKLIUH CAYKaT CEPbE3HBIM CAepPKUBAKOLIMM GaKTOPOM AJs JIKL, KOTOpble
MOTYT GbITh BOBJIEUEHBI B KOPPYILHIO B CIOPTE MJIU OTPebieHre JJONMHTA, a TAKXKe SBJSAIOTCSA Cpef-
CTBOM HCINIPaBJIeHHs] BUHOBHbIX, COBEPIIUBLINX YKa3aHHbIe 001eCTBEHHO ONACHBIE JesIHUSI.

M3ydeHue npob6JieMbl OXpaHbl 0OLeCTBEHHBIX OTHOLIEHUH B cpepe MOATOTOBKU U NMPOBeJeHUs
CIIOPTHBHBIX COPEBHOBAHUH YT0OJIOBHO-IIPAaBOBBIMU CPe/ICTBAMU sIBJISIETCSI HOBBIM HallpaBJleHHWeM Ha-
YUYHBIX UCCIe[0BaHUM Kak J/1g Pecniybsiiku Besnapyce, Tak U AJ1s1 APYTUX CTPaH NOCTCOBETCKOIO Npo-
CTpaHCTBa. AKTYaJIbHOCTb UCCJIEe[0BaHMUs YKa3aHHBIX acClEKTOB KOPPYILMU U JOIMHIA B CIIOPTE HE
BbI3bIBAeT COMHeHUH. Heo6xoanMbl pazpaboTka v npuHATHE 3G PEeKTUBHBIX Mep 110 peAyIpexKJeHHI0
NPECTYIHBIX NPOSIBJIEHUH, TaK KaK CIOPT UTPaeT BaXKHYIO POJIb B }KU3HU COBPEMEHHOTI0 06IleCTBa U
MNONYJIAPHOCTD ero TOJbKO BO3pacTaerT.

C/sielyeT OTMETHUTD, YTO B HACTOs11lee BpeMs yIiybieHHOe U3yYeHNe JaHHOU TPo6JieMbl y4eHbIMU-
NpaBOBeJaMU B OCHOBHOM He NPOBOJUTCS, a GyHJaMeHTalbHble HAyuYHble UCC/Ie0BAaHUs B JaHHOU
chepe NPaKTUYECKH OTCYTCTBYIOT.

B Pecny6.uivke Beslapych UMeIOTCS JIMIIb OTAENbHbIE TEOPETUYECKHE U TEOPETUKO-TIPUKIALHBIE HUC-
CJe[JOBaHUsl YTOJIOBHO-IIPAaBOBOM 0XpaHbl chephl MOATOTOBKH U MPOBeAEHHs CIOPTUBHBIX COPEBHOBA-
HUH. UX ocylllecTB/IeHHEM 3aHUMAaJIUCh TaKKle 6eslopycckre uccieaoBaTteny, kKak H. A. ba6uii, K. B. Uye-
os, U. A. Pokay, E. M. I[lonos, A. E. Kpuysinn, M. E. [leHuctok, A. A. IUTBUHKOBHY U HEKOTOPBIE JpyTHE.

B Poccuiickoii ®efepanuu pa3spaboTKOU KpUMHHOJOIMYECKUX U yTOJOBHO-IIPABOBBIX aCllEKTOB
OXpaHbl MOPsIAKA OpPraHU3alUy U NPOBeJeHUs] CHOPTUBHBIX COPEBHOBAaHUN Ha MOHOTpadUuecKoM
YPOBHE 3aHMMAJIUCh poccuiickre y4yeHble: E. A. bapa6aHoBa, A. C. UBaHoB, A. P. KyTyes, C. B. MocuHa,
B. B. Capaes, A. A. ®azuueB U ap. Hapsaay c npounMu dakTopaMu HHTEPEC CO CTOPOHBI POCCUMCKUX
y4eHbIX 00yCJIOBJIEH U TeM, YTO yroJIOBHO-IIpaBOBasl OXpaHa OOLeCTBEHHBIX OTHOLIEHUH B cdepe
NOATOTOBKU U NPOBeJleHNUs CIOPTUBHBIX COPEBHOBAHMU Ha NPAaKTHKe He peajn3yeTcs Ha JOKHOM
ypOBHe. 3a Bce BpeMs CyllleCTBOBaHUs CT. 184 «OkasaHHe NPOTUBONPABHOrO BAUAHUSA Ha pe3y/bTaT
0$HUIMaNTBbHOTO CIOPTUBHOI0 COPEBHOBAHUS HUJIM 3PEHLIHOI0 KOMMeEPYECKOro KOHKypca», cT. 230.1
«CKkJIOHEeHHEe CIOPTCMEeHa K HUCIO0Jb30BaHUIO CyOCTAaHUMK U (MJIM) METO/0B, 3aNpelleHHbIX AJIs HC-
M0JIb30BaHUs B criopTe», cT. 230.2 «Mcno/sib30BaHMe B OTHOLUIEHUU CIOPTCMEHA CyOCTaHU UM U (UJIH1)
METO/IOB, 3alpelleHHbIX Jis1 UCII0Jb30BaHUS B CIOpPTE» YroJIOBHOTO KoJiekca Poccuiickoit ®@enepa-
puu (YK P®), oxpaHawIKUX AaHHYI0 chepy, UMeJu MeCTO JIMIIb eJUHUYHbIe C/Iydyau BO3OYXKAeHUs
YrOJIOBHBIX JleJl. 3a MepBble LeCThb JieT cyllecTBoBaHUSA B YK PO cT. 184 6b1y10 MLIb YeThIpe caydast
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NpUBJIeYEHUS] K YyTOJOBHOW OTBETCTBEHHOCTH Mo Hel: B 1997, 1999, 2000 u B 2003 rr. [7, c. 80].
[Ipu aToMm c 2016 no 2021 r. He UMeJIO MECTO HU OAHOTO C/ay4yasl IpUBJeYEeHHS K YTOJOBHON OTBET-
CTBEHHOCTH 110 JJaHHOU cTaTbe [12].

B Poccun UMeTCS HECKOJIBKO JMCCEPTALMOHHBIX UCCIeJ0BaHUHN yKa3aHHBIX NPo6JieM, HO Hau-
6oJiee TJIyOOKO U KOMILJIEKCHO K UX U3y4yeHHUIo nojouuiud B. B. CapaeB («YrosioBHO-npaBoBasi oxpaHa
COBpeMeHHOro npodeccruoHasbHOro crnoprta B Poccun») u C. B. MocuHa («YTo/I0BHO-IIpaBOBblE MePHI
MPOTUBOJENUCTBUA NPECTYIJIEHUAM, COBEpPILIAEMBIM IIPU NMOATOTOBKE U NMPOBEJEHUN CIOPTUBHBIX CO-
peBHOBaHHUI»). B. B. CapaeBbIM 6bLJI0O NpEAJIOXKEHO NMOHATHE NPOPECCUOHANBHOIO CIOPTa C LieJblo
060co6JieHUs chepbl 0XpaHsIEMbIX 001IeCTBEHHBIX OTHOLIeHUM B ciopTe. [lo ero MHeHU10, Ipodeccro-
HaJ/IbHBIH CIIOPT — peryiaMeHTUpyeMasi ero cyo’beKTaMU, UCX0/s1 U3 KOPIOPAaTUBHBIX UHTEPECOB, chepa
0011eCTBEHHbIX NpeJNPUHUMATE/IbCKUX OTHOLIEHWH B 006/1aCTU OKa3aHUS YCyT, caMoperyaupyeMas
Y IOPOX/JeHHas KOMMep4YeCKUMHU HHTepecaMy, JleJlalollas CTaBKy Ha a3apT U 3peJIMIHOCTG [11, c. 7].
[IpenJioxkeHHOE NOHATHE OTPAXAET JINILb KOMMePUYeCKYI0 COCTABJIAIILYIO KaK YaCTHBIU MHCTUTYT C Ca-
MoperyJisiivel, 0JHaKoO NpaKTUYeCKH JII0OOH CIIOPT Ha JIlDOOM ypoBHe BCe O60JIblIe 10/ BepraeTcs KOH-
TPOJIIO MU3BHE, @ UMEHHO KOHTPOJIIO CO CTOPOHBI Pa3/IMYHbIX MeX/yHapOAHbIX OpraHusalui, He npe-
c1eAyIIINX KOMMepUuecKuil HHTepec, HanpuMep BcemupHoe anTuAonuHroBoe areHTcTBo (WADA).

M3y4das ykasaHHy1o cdepy ob61iecTBeHHbIX oTHouleHUH, C. B. MocuHa cdopmynupoBasia gepuHu-
LIMI0 IPECTYIJIEHU, COBEPLIAEMOr0 IPY OATOTOBKE U NIPOBEleHUH CIIOPTUBHOI'O COPEBHOBAHMUS, — BU-
HOBHO COBepLIEHHOE 001eCTBEHHO OMAcHOe JiesHUE, 3alpellleHHOe YToJI0BHBIM 3aKOHOM 10/J] yTPO30H
HaKas3aHUs], OCATalollero Ha OTHOCUTEIbHO 0060C06JIEHHYI0 IPYIIY CHOPTHUBHBIX OTHOLIEHUH 110 MOJ-
rOTOBKE Y IPOBe/IeHUI0 CTIOPTUBHBIX COPEBHOBAHUM, COBEPLIEHHOE UX YYaCTHUKAMH, OpPraHMU3aTOPaMH,
CcOGCTBEHHUKAMU U 110J1b30BaTeNsIMU 06beKTOB criopTa [8, /1. 10]. CbopMyiMpoBaB JaHHOE TOHSTHE, aB-
TOp TEM CaMbIM YTBepXKJAeT, 4YTO 3Ty NpobJieMy He0OX0JMMO paccMaTpUBaTh 060C00JIEHHO, aKL|eHTH-
pysi BHUMaHUe Ha TOM, YTO cdepa CiopTa UMeeT CBOH 0COOEHHOCTH, @ UMEHHO ClleliuaJIbHble 3J1eMeHThI
cocTaBa [PeCcTYIJIeHUs], KOTOPble He ObLJIM PACKPBIThI U KOHKPETU3UPOBAaHbI B NOHATHU. [Ipu pacKkpsbl-
TUU CYyTH UCCJIelyeMOro fiBJIeHUs HeJb3s 3a0bIBaTh, YTO 0COOEHHOCTBHI0 YI0JI0BHO-NIPAaBOBOK OXpaHbI
0011 eCTBEHHBIX OTHOILIEHHH B cdepe NorOTOBKHU U TPOBe/ieHUs CIOPTUBHBIX COPeBHOBAHUH ABJIAETCA
TO, UTO IPECTYIJIEHHUS], COBepIlaeMble B UX cpepe, MOCATa0T Ha IPUHLMUIIHAIBHO pa3Hble 06beKTHI. Ha-
prMep, 00beKTOM NPeCcTyIJIeHus], IpelyCMOTPeHHOro cT. 253 «[loaKyn y4acTHUKOB Y OpraHU3aTOpPOB
CIIOPTUBHBIX COPEBHOBAHUI WJIM 3PeJIMILIHBIX KOMMepUYeCKHMX KOHKYyPCOB» YT0JI0BHOTO KoZiekca Pecny-
6suku benapyck (YK) BbIcTymaloT o61ecCTBEeHHbIE OTHOIIEHHSA B chepe MopsiIKa OCYLUeCTBIEHUS KO-
HOMMYECKOU J1eATeNbHOCTY, a CT. 331! «Ck/I0HeHHe CIOPTCMeHa K HCI0JIb30BaHUIO BellleCcTBa U (UJIH)
MeTO/la, BKJIIDUeHHbIX B Pecniy6/iMKaHCKUI NlepevyeHb 3allpelleHHbIX B CIIOPTe BelecTB U MeTo0B» YK
U CcT. 3312 «YMBILIJIEHHOE UCII0JIb30BaHKe B OTHOIIEHHUH CIIOPTCMEHa BellleCTBa U (UJIM) MeTO/1a, BKJIIO-
YyeHHbIX B Pecniy6/iMKaHCKH IepeyeHb 3alpelleHHbIX B CIOPTe BellecTB U MeToA0B» YK - o61iecTBeH-
Hble OTHOILIeHUs], CKJIa/iblBalolecs: B cpepe 3//0pOBbs HaceJeHUsl.

Poccuiickue uccaegoBarenu C. B. KysbMuH u A. C. UBaHOB Hcc/ieJ0Ba/id KOPPYILIMOHHYIO COCTaB-
JISIIOLIYI0 IPeCTYIJIEHUH, COBepIlaeMbIX IPH MTOATOTOBKE U IPOBeJIeHUH CIOPTHUBHBIX COPEBHOBAHUM.
ABTOpBI YKa3bIBaIOT Ha C/1a0y0 NpopaboTKy Aucno3uluu cT. 184 YK PO, uto noaTBepKaeTcs NpaKTU-
YeCKHUM OTCYyTCTBUEM NIPaBONPUMEHUTEJbHOW MPAKTUKH, BBICOKOW JIATEHTHOCTBIO JaHHOU KaTeropuu
npectynieHuil. Kpome Toro, uMeroTcs npo6/ieMbl OTTpaHUYeHUs IPECTYIJIEHU, IPeJYCMOTPEHHOTO
cT. 184 YK P®, oT cMeXHBIX COCTaBOB.

A. C. VIBaHOB B fAycCepTallMOHHOM HccaefoBaHUU «IIpeaynpexeHre KOppynyuOHHOM NpeCTyII-
HOCTH NPU OpPTraHU3alUY U NPOBeJeHUH NpodeCcCHOHANbHbIX CHIOPTUBHBIX COPEBHOBAHUW» ynopsi-
JlOYMJI U CHUCTeMaTU3WPOBaJ HayyHble 3HaHUA O NPUYMHAX U YCJ0BUAX KOPPYNLMOHHON NpecTyl-
HOCTH B CIIOPTE, 0OCOGEHHOCTSIX ee NpeAyIpexAeHus], NonbiTajacs chopMyIMpoOBaTh HOBBIM COCTaB
NpPeCTYIJIeHUs, BblleJIUB NIPeBApUTENbHBIA CrOBOD U3 AWcno3uliuu cT. 184 YK PO, u npeasioxun
BKJIIOUUTL B YK PO cT. 184.1 «IIpegBapuTenbHbIN CTOBOP B 111X OKa3aHUsI IPOTUBONPABHOIO BJIU-
SIHUSI Ha pe3yJIbTaT 0pULHaJbHOT0 WU POodecCHOHaTbHOT0 CIOPTUBHOIO COPEBHOBAHUS UJIH 3pe-
JIMIIHOTO KOMMep4ecKoro KoHkKypca» [4, c. 10]. Takxe aBTOp cpopMysMpoBa HECKOJIbKO ONpeje-
JIeHU! cyO'beKTOB NPECTYIJIEHHS, yKa3aHHbIX B cT. 184 YK P®, 1 npei10:KK1 BKIIOYUTD HUX B [IOCTA-
HoBJieHHe [lsieHyma BepxoBHoro Cyzaa Poccuiickoit @enepanuu oT 9 st 2013 r. Ne 24 «0 cyne6HoH
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NpaKTUKeE I10 JAeJiaM 0 B3ATOYHHUYECTBE U 00 MHBIX KOPPYNLIMOHHBIX IpecTymaeHussx». Tak, A. C. UBa-
HOB CYMTaeT He06XOAUMbIM CHOpPMY/IMPOBATH ONpejiesleHUsI NOHATUN «pabOTHUK O0PULMATBbHOIO
CIIOPTUBHOI'O0 COPEBHOBAHHUA», «3PEJUIIHBIN KOMMepYeCKUU KOHKYpPC», «YYaCTHUKHU 3PeJUIIHOIO
KOMMEpPUYECKOT0 KOHKypca» [4, c. 12].

Emie Gosbie yriyousics B pa3paboTky tepmuHosioruu C. B. KyseMuH. B auccepranuu «YroJios-
Hasl OTBETCTBEHHOCTb 3a MOAKYN YYAaCTHUKOB M OPraHU3aTOpPOB MpPodeccHOHANbHBIX CIOPTHUBHBIX
COPEBHOBAaHUU U 3pEJIMIIHBIX KOMMEPYECKUX KOHKYPCOB» OH CHOPMY/IMPOBAI NPUHLUIHUAIBHO HO-
Bble Ollpe/ie/leHUs1 TEPMHUHOB POCCHUICKOIO YroJIOBHOTO 3aKOHOZATeJbCTBA: «IpodeccuoHabHble
CIIOPTHBHbIE COPEBHOBAHHUA», «3peJHIIHble KOMMepYeCcKue KOHKYpPChbI», «CIOPTCMEHbI», «CIOPTHUB-
HbI€ CYyZIbU», KTPEHEPDI», KPYKOBOJAUTETH KOMaH/», «APYyTHe YYaCTHUKHU U OpraHu3aTopbl Npodeccro-
HaJ/IbHBIX CIIOPTHUBHBIX COPEBHOBAHUI», «OPraHMU3aTOPhI U YJIEHBI KIOPH 3PEJIUILHBIX KOMMepYeCKUX
KOHKypcoB». Kpome Toro, B fjuccepraigi GOpMyJIUPYIOTCS KPUTEPUU pasrpaHUYeHUs] YTOJ0BHO Ha-
Ka3yeMbIX JesTHUHN U IesTHUH, He NPeCTaBIAI0IIMX 001eCTBEHHOM OMaCHOCTH, MPUCYIIEH IpecTyIie-
HUI0, COBEpIIaeMOMY JIMIIAMH, OKa3blBalOLUIMMU MaTepUaJbHYIO IOA4ePKKY CIIOPTUBHOMY JABHXEHUIO
Y 110y-613Hecy (671aroTBOpUTENbHAs AeATEJbHOCTh, CHOHCOPCTBO U Ap.) [5, c. 8].

PaccMoTpeB 0c0O6eHHOCTH UCCJeLOBAaHUN KOPPYNLYU B CIOPTE, IPOBeJEHHbIX YKa3aHHbIMU aB-
TOpaMH, OTMETHUM, YTO JAeJIaTh BbIBOAbI 06 0Ka3aHHOM MUMH BJIMSIHUM Ha NoBbiLIeHUE 3$PEeKTHUBHOCTH
yroJIOBHO-IIPABOBOM 0XpaHbl chephl CHOPTA NPEKAEBPEMEHHO, TOCKOJIbKY ellle HeJO0CTaTOYHO Npak-
THUYECKUX Pe3y/IbTaTOB IPUMEHEHUs] COOTBETCTBYIOLIMX YT'OJIOBHO-IPABOBBIX HOPM B IPAaBONPUMEHHU-
TeJIbHOH feATeNbHOCTU Poccuiickoil @efiepanyu. BMecTe ¢ TeM OT/e/IbHbIE [10JI0KEeHH S, IPUBEleHHbIEe
B BblllIeyYKa3aHHbIX UCCIe0BaHUAX, 060rallaloT HayKy YTOJIOBHOTO IpaBa U KPUMUHOJIOTHY, a TaKXe
MOTYT OBbITh UCIOJIb30BaHbI JIf Pa3BUTHs TeOpeTHYeCKOH 6asbl C LjeJbl0 Ja/bHEeNIero coBeplleH-
CTBOBAHHS yroJIOBHOT'O 3aKOHa.

Yo KacaeTcsl UcceLOBaHUMN NPo6JieM 60pbObI C IPUMEHEHUEM 3alpelleHHbIX BeleCTB U MeTO-
Jl0B B criopTe (fonuHra), To B Poccuiickoit ®efiepanyu Ha JUcCepTalHOHHOM yPOBHE UX OCYLIECTBJIS-
au E. A. bapa6aHoBa, A. P. KyTyes, A. A. ®a3nues.

B nuccepranMoHHOM ucclefoBaHUU «MexAyHapoJHO-IPaBOBOE U BHYTPUTOCYAAPCTBEHHOE
NpPOTHUBOZENCTBUE AONUHIY B criopTe» E. A. BapabaHoBa npeAnpyHsaJa NONbITKY 0Ka3aTb FeHE3UC
aHTUAONUHTOBOH JiesITeJIbHOCTHU Ha MPUMepe 0OJIMMIMUCKOTO JBUKEeHHUs], 0003HaUMIIA LIeJIH, 3aJja4d U
CTPYKTYPY OpPraHoOB, YIIOJITHOMOYEHHBIX Ha 60pb0y C JOMMHIOM, a TAKXKe HCC/Ie/loBajla MeXaHHU3M pea-
JIM3aM1 MEeXAYHAPOHO-IPAaBOBbIX aHTU/OMMHIOBBIX TPaBuJI. PaboTa aBToOpa HOCUT 60JIbllEe TEOPE-
THUYeCKUI XapaKTep, 4eM NPUKJIALHOH, YTO ObLIO 00YC/I0BJIEHO LieJIbI0 U NIPeJMeTOM HCC/Iel0BaHHUS.
E. A. bapa6aHoBa 3aTparvBaeT U yroJ0BHO-IIPAaBOBOM acleKT Npo6JieMbl, a UMEHHO OCMbICJIEHHE HE06-
XOZMMOCTH BBeJlIeHHS YyroJ0BHOM OTBETCTBEHHOCTH 3a HapylleHHe aHTUAONMHI0BOI'0 3aKOHOJaTe lb-
cTBa Ha npuMepe llBenuu [2, 1. 148].

[Ipo6sieMoli HapylleHUs] aHTUAOMUHIOBBIX NMPaBUJ 3aHUMAMCh B TpyAax Takxke A. A. ®aziu-
eB «HapylieHue aHTHU/ONUHIOBBIX MPAaBUJI: YyTOJOBHO-NPAaBOBOM U KPUMHUHOJIOTHUYECKUE aACIEKThI»
u A. P. KyTyeB «Yro/sioBHasi 0TBETCTBEHHOCTb 3a CKJIOHEHHE, paclpoCTpaHeHHe U IIpUMeHeHue Cy6-
CTaHUMH U (U/M) MeTOZO0B, 3alpellleHHbIX [JIJI UCI0JIb30BaHUdA B ciopTe». B paboTax aTUX aBTOpPOB
aKLeHTUPOBAaHO BHUMaHHe Ha yTroJIOBHO-NPABOBBIX U KPUMHHOJIOTMYECKHX acleKTaX JaHHOM Ipo-
6s1eMbl. PaccMoTpeB Bonpockl KpUMUHANU3AWU JEeSTHAY, CBSI3aHHBIX C IPUEMOM U MCI0JIb30BaHUEM
3alpelleHHbIX CYOCTaHIUM U METO/I0B B CIIOPTE, a TAKXKe IPOaHaJIM3UPOBaB IPU3HAKU COCTABOB Ipe-
CTyIUIEHUH, yUeHble Ha IpHUMepe YyroJoBHOI0 3aKoHoAaTenbcTBa Poccuiickoit Penepanuu chopmynu-
pOBaJiu oNpeJe/leHUs] HEKOTOPBIX NOHATHH, 3akpeneHHbIX B YK P®, npefioxu/iy pacuiupyTh nepe-
YyeHb JleIHUH, CBA3aHHBIX C IPMMeHeHUeM 3anpelleHHbIX CyOCTaHLUH (BellecTB) U METOZ0B B CIIOPTE,
a TaK:Ke yBeJIMYUTb KOJIMYECTBO CYyO'beKTOB, KOTopble 10 HopMaM YK P® mMoryT 6bITh IpUBJIeYeHBI K
OTBETCTBEHHOCTH 3a HapylLleHue aHTHUJONMHIOBBIX npaBuJ [13, c. 11-12]. Kpome Toro, A. P. KyTyes
MpoaHaIM3MPOBaJ 3apyOeKHbIN ONbIT, AU depeHUpPOBal pa3Hble NOAX0bI K U3YYEHUIO U PellleHHI0
npo6JieM B JaHHOU cdepe, MOCTABUJ IO COMHEHHE 060CHOBAHHOCTDb HAaX0XKJeHHsSI HOPM, Kacalolyx-
csl CKJIOHEHUSs] CIIOPTCMeHa K HCI0JIb30BAHUIO 3allpellieHHbIX BellecTB U MeTO/J0B UX MOTpebJieHud,
B rmaBe YK P®, oxpaHsiomell ob1ecTBeHHble OTHOLLEHUS B cdepe 30p0Bbs HacesieHus. [lo ero MHe-
HUIO, CYLIHOCTb CKJIOHEHHUS CIIOPTCMeHa K HCII0JIb30BAaHUIO 3alpellleHHbIX BellleCTB U UX IOTpeb/IeHUsA
CIIOPTCMEHAaMH B NePBYI0 O4Yepesb 3aKJ0YaeTCsl B CTPEMJIEHUU MOJIYYUTh CIOPTUBHbBIE MPEHMYILILE-
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CTBa, a He IPUUUHUTD BpeJ, CHOpTCMeRY [6, 1. 67]. [losioxkeHUs1, BBIHOCUMbIe aBTOPaMH Ha 3allUTYy, HO-
CAT TeOPeTUKO-NIPUKJIALHON XapaKTep, YTO OXKUaeMo NIPUBeJeT K «0KUBJIEHUI0» COOTBETCTBYIOLIUX
HopM YK PO 1 yBesinueHHIO KOJIMYECTBA CJy4aeB Bo30yKAEHUs YTOJIOBHBIX JieJ 32 HapylleHue aHTH-
JIOTIMHTOBOTO 3aKOHOaTeIbCTBa.

B oT/siMyKe OT coceJHUX CTpaH HOPMbI 6eJI0pyCCKOr0 YrOJIOBHOTO 3aKOHOAATeIbCTBA, IpelycMo-
TpeHHble CcT. 253, 331, 3312 YK, ABJAAIOTCA HOBeJUIAaMH, OJIHAKO YKe HEOJHOKPATHO MPUMEHSJIKCh.
B Pecniy6inike Benapych B 2019 r. npUHSATHI Cye6HbIe PeLIeH s 10 IBYM YTOJIOBHBIM ZieJjlaM, BO30yXK-
JeHHbIM 110 cT. 253 VK. Ilo ogHOMY yrojioBHOMY JieJly, lepeJaHHOMY IIPOKypopy AJisl HallpaBJIeHUs
B CyJ, ObLJI BbIHECEH U BCTYNMWJI B CUJIy 0OBUHUTeNbHbIN npuroBop [10, c. 507]. Ha faHHbBIM MOMEHT
KOJIMYEeCTBO BO30YK/IeHHbIX YTOJIOBHBIX JleJ1 YBeJIUYUBaETCS.

Oco6eHHOCTBI0 6e/10pYCCKOr0 3aKOHOAATENbCTBA ABJISAeTC TO, UYTO HopMbl YK, obecneyrBaouye
yroJIOBHO-IIPABOBYIO OXPaHy pacCMaTpPUBAEMbIX 00IeCTBEHHBIX OTHOIIEHUH, SIBJISIIOTCS HOBBIMU U CO-
Jlep>XaT OTAeJ/IbHble TEPMUHBI, He UMelolIe 04HO3HAaYHO!U TPAaKTOBKU. POpPMyJMPOBKU AUCTO3ULUU
JIAQHHBIX CTaTel He B [I0JIHOM Mepe 0XBaTbIBAalIOT KPYT 06IeCTBEHHO ONACHBIX JleIHUH, COBepLIaeMbIX B
cdepe ciopTa, YTO Co34aeT NPo6AeEMBI TPU KBaTUPUKALIMY, B TOM YHCJIE CBSI3aHHbIE C OTTPaHUYEeHUEM
OT CMEXHBIX COCTAaBOB. Bce 3TO CTaHOBUTCA NPUYUHOM OTCYTCTBUA Ha MPAKTHUKe eJUHOTO0 MOAX0Ja K
NpUMeHEeHHI0O HOPM, YCTaHaBJIWBAIOIIUX YIOJOBHY0 OTBETCTBEHHOCTh 3a HapylleHHe MopsAKa Moj-
FOTOBKH M IPOBEJIeHUA CIIOPTUBHBIX COPEBHOBAHUH.

Oco6eHHOCThI0 Pa3paboOTKU TEOPETHYECKUX ACIEKTOB, KaCalLIMXCs NPeCcTyIJIeHUH, coBepliae-
MBbIX IIPU TNIOJFOTOBKE U NPOBeJIeHUH CIIOPTUBHBIX COPEBHOBAHUH, AABJAETCA TO, UTO GeJIOpyCCKUe UC-
cef0BaTeU ONUPAIOTCS B IEPBYI0 0Yepeib Ha MPo6JieMbl U Pe3y/IbTaThbl IPAaBOIPHUMEHEHUS, YTO Jie-
JIaeT UX Cyry60 NPaKTHUKO-OPUEHTUPOBAHHBIMHU.

KoMIL/1eKCHBIX Ay ccepTalMOHHBIX U MOHOTpadUUeCKUX UCCIe0BAaHUH, KaCalolUXCsl COBOKYITHOCTH
YroJIOBHO-IIPAaBOBBIX HOPM, IPelyCMaTPUBAOLNX OTBETCTBEHHOCTD 3a IPECTYIIJIEHUS IPOTUB NOpAKa
MOJATOTOBKH U IPOBEJeHUS CIOPTUBHBIX COpeBHOBaHUH, B Pecniyb.ivke Beslapych He IpOBOJHIIOCE.

Ob1eTeopeTHYECKNM aHA/IM3 HOPM, PETYJINPYIOILMX 0011leCTBEHHbIe OTHOLIEHHUA B cdepe OATr0TOB-
KU 1 IPOBEJIEHUSI CIOPTHUBHBIX COPeBHOBAHUH, poBoAuics yueHbIMU H. A. Babuem u A. E. Kpuynunbim.

BHuMaHHe 6eJI0PYCCKUX UccieloBaTes el B 60JIbllIel CTeleHH IPUBJIEKAIN OTAeAbHbIE BOIPOCHI,
Kacaroliuecst 60pb6bl ¢ Koppynuuei B cdepe cropTa (cT. 253 «IloAKyn y4acCTHMKOB U OPTraHU3aTOPOB
CIIOPTHBHBIX COPEBHOBAHUM UJIM 3peJIUILHbIX KOMMepUuecKUX KOHKypcoB» YK). CBo# BKJIaJ B U3yUeHuUe
JlaHHOM npo6JieMbl BHecau ucciaegoBatenu E. M. [Tonos u K. B. Uyewos. Tak, E. M. [lonoB Ha fuccepra-
LJMOHHOM YpOBHe pa3pabaTbiBaeT Npo6jeMbl METOAUKHU paccae0BaHuUs TOJKYyIa Y4aCTHUKOB U Opra-
HU3ATOPOB CIIOPTUBHBIX COPEBHOBAHUH, B CBOUX MYOJIMKALUSIX OH OJABEpraj KPUTHUKE 3aKpeNnIeHHYI0
Ha TOT MOMeHT B YK MoJies1b yT0/I0BHO-IIPAaBOBOM 3aIMThI CHIOPTA, IpefyCMaTPHUBaBIIYIO OTBETCTBEH-
HOCTb JIMIb 332 NOAKYT Y4aCTHUKOB PO eCcCHOHAIbHbIX CIOPTUBHBIX COPeBHOBAHUH, YKa3blBaJl, YTO
OHa He B [I0JIHOM Mepe yUYUThIBaeT uMewlecs GakTopsl pucka [9, c. 653]. AKieHTHpysl BHUMaHHUe Ha
BO3HUKIIUX NpeLeJeHTaxX BO30yK/IeHHsl YTOJ0BHBIX JeJ 1o cT. 253 YK u u3y4uB MaTepuasibl 10 HUM,
E. M. [lonoBbiM U K. B. UyenoBbIM 6bl1J BbISIBJIEH psji Np0o6JeM U NIpo6esioB, pellleHue U yCTpaHeHue
KOTOPBIX, 10 UX MHEHHIO, paclIMpUT chepy JeiCcTBUS BbllIeyKa3aHHOM HOPMBbI, TO3BOJIUT 60Jiee KOH-
KpPEeTHO ONpeJieJIUTh NepedyeHb NeTHUH, noAgnafgarninux noj ct. 253 YK, U, cooTBeTCTBEHHO, paciiu-
pHUT NepeyeHb CyO'beKTOB JAHHOTO COCTaBa NpecTyI/ieHus. BMecTe ¢ TeM npu Mccie0BaHUU JaHHOU
npo6sieMbl yYEHBIMU ObLJIO y/leJIeHO HeJOCTaTOYHO BHUMAaHUS TEOPETUYECKON COCTABJAIOILEHN, XOTS
6/1aHKeTHBIN XapakTep cT. 253 YK HanpsiMyto cBsi3aH C ee NIpaKTU4YeCKMM NprMeHeHueM. [losaraem,
YTO 3aKpell/IeHHe U TOJKOBaHUe OT/e/IbHbIX TEpPMUHOB, YKa3aHHbIX B JaHHOU CTaTbe, YCTPAHUT P,
npo6sieM ee npuMeHeHUs. OTMETHUM, YTO pa3paboTKa JAAaHHOIO acleKTa [0 HaCTOosIILero BpeMeH! He
OCYIeCTBJIAIACh.

YrosoBHO-IpaBOBble aCHeKThbl NPOO6JeMbl JOMNWHIA B CHOPTe 3aTparMBaJiiCb OTAEeJbHBIMU UC-
caenoBaTesnisiMu B Pecniy6sivke Besapych, 0lHAaKO JOCTaTOYHO MOBEPXHOCTHO. ABTOpAaMHU KOHCTATH-
poBasiach JIMIb 3HAYUMOCTb NPO6JIeMbl U JaBajach KpaTKas XapaKTepUCTHUKA NPEeCTyIJIEHUH, Ipej-
ycMoTpeHHbIX cT. 3311, 3312 VK. YrosioBHO-IIPaBOBOM acleKT aHTU/AONMHIOBOr0 3aKOHO/ATe/bCTBA
B Pecny6ivke Beslapych ToJIbKO MPOXOAUT 3Tan GOPMHUPOBAHUS U PAa3BUTHS, B CBSI3U C UeM TpebyeT
[JIyGOKOT0 U3yUeHHsl U PeCTaBseT 60JIbILION HAyUYHbIH UHTEpEC.

TakuM 06pa3oM, NOJKYT YYaCTHUKOB CIIOPTUBHBIX COPEBHOBAaHUM M UCI0JIb30BaHKe [IpenapaTos,
MOBBIIAKIINX GU3UIECKHE BOSMOKHOCTH OpraHU3Ma (JOMUHT), SIBJISIOTCS CEPbe3HBIMU NMPECTYILe-
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HUSIMH, KOTOPbIE YTPOXKAIT L[eJOCTHOCTHU CIHOPTa U 3[0POBBI0 CIOPTCMEHOB. CHMcTeMa yrojoBHOTO
NPaBOCY/AMS UTpaeT pellalylo posb B 60pbbe ¢ BbI30BaMHU B CIIOPTE, NIpelycMaTpUBasi JOCTaTOYHO
CypOBble HaKa3aHUs AJis JIUL, BOBJIEUeHHbIX B KOPPYILMOHHBIE CXeMbI U YIIOTPeOIeHUEe JOUHTA.
[Ipo6sieMbl COBEPILIEHCTBOBAHUSI YTOJIOBHO-IIPAaBOBOM OXpaHbI MOPsiJKa U NIPOBeAEHHUS CIOPTUB-
HBbIX cOpeBHOBaHUH B Pecny6/inke Besapych npezcTaB/sioT 3HaUUTEJbHbIN HayyHbIH UHTepec. Bos-
HUKaIoLIMe CJA0XKHOCTU B Mpolecce NpaBONPUMEHEHUsI CBU/ETEJbCTBYIOT 06 OTCYTCTBUU €AUHBIX
TEOpEeTUYECKUX B3IJISILOB B 06/1aCTH YTOJOBHO-IIPABOBOM OXpaHbl CIIOPTHUBHOM cdephl, YTO BbI3BAHO
HeJIOCTaTOYHOM pa3paboTKoi mpob/ieMbl Ha TEOPETUYECKOM YpOBHe. B cBOIO ouepejib, OTCyTCTBUE
eIMHOO6pa3HOro NpMMeHeHHsl yKa3aHHbIX HOPM YrOJIOBHOI'O 3aKOHA CyLeCTBEHHbIM 06pPa3oM CHHU-
»kaeT 3¢ PeKTUBHOCTb YT0J0BHO-IIPABOBOM OXpaHbl 06GLIECTBEHHBIX OTHOIIEHUH, BOSHUKIIUX B chepe
NOJIFOTOBKH Y NPOBeJieH!Us] CIIOPTUBHBIX COPEBHOBAHUM, He CIOCOOGCTBYET COGJIIOAEHHUIO IPUHIUMIIOB
CIpaBeJJINBOCTH, TUYHON BUHOBHOM OTBETCTBEHHOCTH U r'yMaHU3Ma. JlJisl pellleHHs YKa3aHHbIX NPO-
6JieM B IlepBYI0 o4Yepe/ib He0OX0AMMO Ha TEOPETUYECKOM YpOBHe CPOPMUPOBATh U 3aKPENUTb CUCTe-
My NOHATHUHHOrO amnmnapara B cdepe yrosoBHO-NIpaBoBOM oxpaHbl crnopTa. C yueTOM COBpeMeHHBbIX
MeX/IyHapOoJHbIX TeHJAEHLUH peryiaMeHTalud OTBETCTBEHHOCTU B cdepe NOATOTOBKU U MPOBeJEHUS
CIOPTHBHBIX COPEBHOBAHUH M0JIaraeM HEOOX0AMMbIM BbIpab0TaTh KOHKPETHbBIE MPeJI0KeHH I 10 M0-
BbILIEHHUIO 3QPEKTUBHOCTH YTrOJOBHO-NPABOBOM OXpaHbl chephl COPTa, B TOM YHC/IEe MOCPeJCTBOM
paciiupeHus Kpyra JessHUU U CyO'beKTOB, BIAUSIOLUIMX HA PE3Y/IbTAT CIOPTHUBHBIX COPEBHOBAHUH.
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OIIPEAEJIEHUE PABMEPA HAPKOTUYECKHUX CPEACTB, ICUXOTPOIIHBIX BEILECTB
NJIN UX AHAJIOTOB B CMECH U B KOHIZTOMEPATE

Paccmampusaromcest npobsemHble 80Npocbl NPABUNBbHO20 ¢ MOYKU 3peHUsl cnpagedausocmu u agpgexkmusHo-
20 npomusodelicmsusi He3AKOHHOMY 060pOmy HAPKOMUKO8 onpedesieHUs: pasmepd HapKomu4veckux cpedcms, ncu-
XOMPONHbLIX BEWECME8 UAU UX AHA/10208 NPU UX OOHAPYICEHUU 8 CMecU UaU 8 KoHaioMepame. Ha ocHose aHaausa
npasonpuMeHuUmMeabHol npakmuku daemcsl Kaaccugpukayusi cmecetl HQpKOMuU4ecKux cpedcms 8 3asucumocmu om
Momugo8 ux gopmuposausi. Cmasumcst 60npoc 0 803MOHCHOCMU CAONHCEHUSL MACCH! PA3AUYHBIX 8UA08 HAPKOMU-
yeckux cpedcms. [Ipugodumcesi asmopckasi Memooduka ycmaHosAeHuUsl KPynHo20 pasmepa npu U3ssmuu pasAuvHblX
8U008 HApKOMUYECKUX cpedcms, NCUXOMPONHbIX 8EWECM8 UAU UX AHA10208 8 060C06.1eHHOU yNaKOBKe.

Katouesvle cao8a: KpynHblll pazmep HaQpKOmMu4eckux cpedcms, HapKomuyeckue cpedcmed, He3akoHHbll 060-
pom HapKomMuKo8, NCUXOMPONHble 8eWeCmad, CMecb HAPKOMU4YeCKUX cpedcms, y20108HAS1 0M8eNMCIME8eHHOCMb.

A. N. Drozd, Candidate of Juridical Sciences, Associate Professor of the Department of Criminal Law
of the Academy of the Ministry of Internal Affairs of the Republic of Belarus
e-mail: drozd-mvd@tut.by

DETERMINATION OF THE SIZE OF NARCOTIC DRUGS, PSYCHOTROPIC SUBSTANCES
OR THEIR ANALOGUES IN MIXTURE AND IN CONGLOMERATE

The problematic issues of determining the amount of narcotic drugs, psychotropic substances or their analogues
when they are found in a mixture or in a conglomerate, correct from the point of view of justice and effective combat-
ing drug trafficking, are considered. Based on the analysis of law enforcement practice, a classification of mixtures of
narcotic drugs is given depending on the motives for their formation. The question is raised about the possibility of
adding up the mass of various types of narcotic drugs. The author’s method of establishing a large amount when seiz-
ing various types of narcotic drugs, psychotropic substances or their analogues in a separate package is given.

Keywords: large amount of narcotic drugs, narcotic drugs, illicit drug trafficking, psychotropic substances, mix-
ture of narcotic drugs, criminal liability.

[IpuMeyaHue K cT. 327 YrosoBHOro Kozmekca Pecniy6siuku besapych (YK) cogepuT moJioxeHue,
B COOTBETCTBHUHU C KOTOPBIM IO HAPDKOTUYECKHMU CpeACTBAMH U IICUXOTPOIIHbIMH BeLl€eCTBaAMU I10-
HHUMAIOTCA He TOJIBKO CpeACTBa U BellleCTBa, BKJIFOYEHHbIE B Pecny611m<a1—1c1<1/1171 IepeYyeHb HaApKOTH4Ye-
CKHUX CpeACTB, ICUXOTPOIIHbIX BEUECTB U UX IIPEKYPCOPOB, NMoAJJEXKAHNX rOCyJapCTBEHHOMY KOHTPO-
Jto B Pecniy6sinke Bestapych, HO ¥ mpenaparsl (CMeCH), UX CoAeprKalHe.

JleficTBUTE/IbHO, NpeAMeTOM MNPECTYNJEHUH, CBSI3aHHBIX C HE3aKOHHbIM 060pPOTOM HapKOTHU-
YECKUX CPeJCTB, ICUXOTPOIMHBIX BELIECTB, UX MPEKYPCOPOB WM aHAJIOTOB (Aajiee, eCIM He yKa3aHO
HMHO€, — HAapKOTHYEeCKHUE CPEJICTBA), B OOJILIIMHCTBE CIYYaeB SIBJSIOTCSA He YHMCThIe BELECTBA, a CMECH,
CoCToAIMEe N3 HAPDKOTUYECKHX CPpeiICTB U APYTHUX BEIIEeCTB. Tak Ha3bIBaeMble YJIWYHbI€ HAPKOTHKHU I10Y-
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