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IDENTITY EXAMINATION OF A PERSON WHO COMMITTED A CRIME
AS A CONDITION FOR THE EFFECTIVENESS OF THE PROOF PROCESS

The essence of the category “identity of a person who committed a crime” is considered in the article. The system-
atic analysis of the norms of the Code of Criminal Procedure of the Republic of Belarus, containing prescriptions on the
need to establish certain characteristics (features) of the suspect’ (accused) identity in the course of criminal procee-
dings is carried out. On the basis of generalization of the identified properties the classification of characteristics of
the identity of a person who committed a crime is proposed for systematizing the prescriptions of the legislator, mak-
ing them more understandable for officers of bodies conducting criminal proceedings, determining typical sources of
information belonging to a particular group.

Keywords: proof, suspect’s identity, accused, circumstances to be proved, identity structure of a person who com-
mitted a crime.

B Pecny6sinike Besapych JIMYHOCTD, ee paBa, 3aKOHHble UHTEPEChl U FapaHTUH UX peajnsalyu
HaXOJATCs B LieHTPe BHUMaHUA I0pUAUYECKON HAyKHU.
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B cdepe yrosioBHO-MpoLeCcCyalbHbIX OTHOIIEHHWHM XapaKTEPUCTHUKH JIMYHOCTH CyOBEKTA, COBEp-
LIMBILIET0 YTOJIOBHO HaKa3yeMoe JlesiHUe, TaKXKe 10 BePraloTcsl akTUBHOMY TeEOpPeTHUYeCKOMY OCMBIC-
JIeHU10. I3y4eHuI0 CTPYKTYphI IMYHOCTH I003pEBAEMOro, 00BUHSEMOTI0 B X0/ie IPOM3BO/CTBA 110 Ma-
TepHasiaM U YyroJIOBHBIM JieJlaM NMoCBsLleHbl pa6oThl B. A. AHaHuua, H. U. I'pe6ueBoi, A. [1. ['ycbK0BOH,
0. A. 3enuno#, JI. /. Kokopesa, B. M. KopHykoBa, A. C. Kpusoieesa, M. I. Kopuivka, A. M. MaTyceBuya,
C. C. CrennueBa u jp.

JlesTeIbHOCTD cJ/lefloBaTeJIsl 0 U3YUYEeHHI0 JJUYHOCTU CyO'beKTa, COBEPIIMBILEr0 YyTOJOBHO HaKa-
3yeMoe JiessHHe, OCYIeCTBJIsIeTCs B IPOLiecce JOKa3blBaHUS U BO MHOTOM 00YCJ/IOBJIeHA CTaAUHHOCTBIO
yTroJIOBHOTO Ipolecca. HaunHaeTca sTa feATeJbHOCTb Ha CTaJUU BO3OYKAEHUS YroJOBHOIO JeJa,
NpeuMyllecTBEHHas ee 4YacTb IPOTEKAeT Ha CTaZuU NpeBApUTENbHOI0 paccaef0BaHUs U CyAe6HO-
ro pasbuparesbcTBa. OTAe/bHble CBeleHUs 0 JIMYHOCTH JIMLA MOTYT YCTaHABJIMBATbLCS U Ha APYrUX
CTaUsAX YyroJI0BHOTIO INpolecca (anesIAlMOHHOE POU3BO/CTBO, UCIIOJIHEHUE IIPUTOBOPA, HAa/I30pHOE
MPOM3BOJACTBO U [ip.). HopMaTuBHEIEe Tpe6oBaHUS 0 HEOOXOJUMOCTH U3y4YeHHUs TeX WU UHBIX Xapak-
TEPUCTUK JIMYHOCTH JIMIA, COBEPLIMBILET0 YTOJOBHO HaKasyeMoe JiessHUe, 3aKpelljleHbl IpenMyliie-
CTBEHHO B YT0JIOBHO-TIpolieccyajbHOM Kojekce Pecny6siuku benapycs (YIIK). BMmecte ¢ TeM oTAenb-
Hble Tpe6oBaHHUs 06 3TOM COJlepXKaTCs B UHBIX 3aKOHAX U MO/3aKOHHBIX HOPMaTHUBHbIX IPABOBBIX aK-
Tax (3akoH Pecny6sivku besapych oT 16 utona 2003 r. N2 215-3 «O nopsiike U ycJ10BUSX COAepKaHUSA
JIUL IO/, cTpaXkei», mocraHoBJsieHUe [lnenyma BepxoBHoro Cyza Pecny6sinku Benapych oT 28 ceHTs16ps
2001 r. N2 9 «O nmpuroBope cyzna», noctaHoBjeHue [lieayma BepxoBHoro Cyga Pecny6sinku Benapych
oT 23 nexkabpsa 2010 r. N2 12 «O npakTHKe pacCMOTpPEeHUS CyIaMHU »Kajlob Ha IPUMeHeHHe Mep Mpeceye-
HUA B BUJie 3aKJ/II04eHNA N0/, CTPAXY, JOMaLIHEro apecTa WX NpojAJeHHe CpOKa UX JeUCTBUSA» U Jp.).

TpaAULMOHHO NPUHATO AEJUTh CTAaJMU YTOJOBHOTO Ipolecca Ha JocyAeOHble U cyrebHble. Le-
JIbIO Z10CyZleOHOr0 MPOU3BOACTBA (CTaAus BO30Y:X/eHHs yroJ0BHOTO Jea U IpeJBapUTeIbHOTO pac-
ce[0BaHNuA) ABJISIOTCA COOMpaHue 0Ka3aTeNbCTB, NOATBEPKAAOLIUMX GaKT 001eCTBEHHO ONIACHOTO
JleIHUS, IPeJlyCMOTPEHHOI'0 YyroJI0BHBIM 3aKOHOM, YCTaHOBJIEHHUE JINL, TPUYACTHBIX K €ro coBeplie-
HUI0, a TAK)Ke UHBIX 00CTOSATENbCTB, NOAIeXKaIIUX J0Ka3bIBAHUIO.

[lox u3yyeHueM JIMYHOCTH NOJ03peBaeMoro, 06BUHAEMOIO B X0Jie JJOCYAeOHOTro NPOU3BOACTBA
HauboJsiee 4aCTO MOHUMAKT leJieHallpaBJeHHY0 [JesTeJbHOCTb CJeoBaTesisi M0 YCTAaHOBJIEHHUIO
onpe/ieJleHHOW COBOKYITHOCTH JIaHHBIX, XapaKTepU3YILUX CyO'beKTa U UMEeLUX 3HaueH e JJid 1pa-
BUJIBHOTO NIPUMEHEeHUs1 HOPM Yr0JIOBHOI'O 3aKOHA, TOYHOIO COOJIIOJeHUs NpeANMCaHUN YroJ0BHO-
MpOoLEecCyaJbHOI0 3aKOHOATe/NbCTBA, BbIOOpA U MCII0JIb30BaHUs Haubosiee 3¢eKTHBHBIX IPUEMOB
IpU NpPOBeJeHUH OTJeJbHbIX CJIeJCTBEHHbIX JeHCTBUH, a TaKe MPUHATHUA HaJJleXallux Mep IO
npeAynpex/aeHUuIo NpecTynaeHuu [2, c. 8].

Ha cTtapuu cye6HOro pa3éupareibCTBa J0Ka3blBaHUE UMEET CBOIO LieJib: OHO HallpaBJleHO Ha yCcTa-
HOBJIEHHE 0OCTOATE/ILCTB COBEPIIEHHOI0 IPOTHBONPABHOTO JlesHUs, 0beclieyrBalollee NpaBUIbHOE
paspellleHUe YTrOJOBHOTO Jiejla U MPUHATHE 110 HEMY 3aKOHHOTr'0, 000CHOBAaHHOTO U CIIPaBe/JINBOTO
peutenus [3, c. 122].

TakuM 06pas3oM, cCTaZuKM YrOJ0OBHOTO poLecca UMeloT CBOU 3a/lauM U coZepKaT MeXaHU3Mbl JJIg
W3y4eHHUd JIMYHOCTHU. Llesin Takoro usyyeHus npefonpeiessioT ero KOHKpeTHOe coZepXKaHue U 06'beM
Ha pa3/IMYHbIX CTAJUSAX: OH MOXKET ObITh 60Jiee LIMPOKUM HJIM 60Jiee y3KUM, HO UMEeT MECTO.

Ha cTaguu Bo30Oy:xZeHUs YroJI0OBHOTO Jiesla TpebyeTcs pellUuTb OCHOBHYIO HelocCpeJCTBEHHYIO
3aJlayy — YCTAHOBUTb NPU3HAKU COBEPIIEHHOI0, COBEPLIAEMOr0 WJIM TOTOBALIErocs MpecTylJeHus.
W3 atoro ciaefyeT, uTo c6opa noHoN HHPOPMaLUHU O COOBITUHU NPOTUBONPABHOIO JEeSIHHUS HEe TpebyeT-
cd. O6bIYHO 6bIBAET JOCTAaTOYHO YKa3aHUs Ha 00bEKT U 00'beKTHBHYI0 CTOPOHY IIPeCTYIIJIEHHUS, Ha TO,
YTO CaMo JessHHe, 0 KOTOPOM ITOCTYIMJIO 3asiBJIeHUe UJIM CO0bIeHHe, NMeJI0 MeCTO B eHiCTBUTEJIbHO-
CTU Y COAEPKUT NPU3HAKU NIPeCcTyIieHus. MHbIMU cJIoBaMU, He TpebyeTcs, YTOObI UMEeJUCh CBe/IEHUS
0 JINLAX, TOTEeHI|MaJbHO BUHOBHBIX B COBEpILIEHUU NpecTymiaeHus [1, c. 178-179].

OfHaKo B MPaKTHUYECKOU AeATeJbHOCTH OpPraHoOB, BeYLIHUX YrOJOBHBIM NPOLECC, YACTO yXKe Ha
3TOM 3Tale MOoSABJAETCA JIMLO0, B OTHOILIEHWH KOTOPOTO HaYUMHAEeTCA YroJIOBHOe Mpecse/loBaHue, Ha-
IpHUMep B Clydyae 3aZlep:KaHUs ero Mo HenocpeACTBEHHO BO3HUKIIEMY NOJ03PEHUI0 B COBEPILIEHUHU
NpecTyIlJieHHd JIN60 B CUJY cllelluPUKHU CaMOro yroJOBHO HaKa3yeMoro AesdHud (mober U3 UcCnpaBu-
TEeJIbHOTO yUpe/AeHH s, UCIIONHSIOIIEero Haka3aHue B BU/ie JIUIIEeHHs] CBOGObI, apeCcTHOI0 JO0Ma HJIU
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W3-II0J CTPaXKH), T. €. KOTJa JaHHble O CyO'beKTe N3HAYaJIbHO U3BECTHBI. B Takux ciy4asx JIMYHOCTb
JIMIA, COBEPIIMBIIETO YrOJI0BHO HaKa3yeMoe JlesiHue, yKe Ha CTaZJu1 BO30YK/JeHUsl yroJ0BHOTO JeJia
CTAaHOBUTCSI 06bEKTOM H3y4YeHHs OPTraHOB yroJI0BHOI'O Ipec/eloBaHUs.

Besien 3a ctazueil Bo36yK/1eHHs yroJ0BHOTO Jiejla HAYMHAETCs CTausl peABapUTeJbHOr0 pac-
cJe[0BaHuUs.

Ecau yrosoBHoe fesio 6b110 BO30YK/I€HO B OTHOIIEHWU KOHKPETHOIO Cy6beKTa, TO Ha JAHHOM
JTale y»e UMeeTCs TaKOM YYaCTHHUK, KaK I0Jl03peBaeMbll, CTaTyC KOTOPOro TpaHcGopMUpyeTcs: npu
pacc/iej0BaHWU NpecTyIlJieHUus B 06BUHsAeMoro. TakuM o06pa3oM, opraH yroJoBHOIO IIpec/eloBaHUsA
006513aH yCTaHaBJUBAThb OT/e/bHbIE XapaKTePUCTHUKH JINYHOCTH KaK 110/j03peBaeMoro, Tak U 06BHHse-
MOro. AHaJIu3 HOPM Yr0JI0BHO-IIPOLIECCYa/IbHOTO 3aKOHA M03BOJISIET CAEJIAaTh BbIBOJ, YTO, B CYILIIHOCTH,
JIOJLDKHOCTHOE JIMLI0 OpraHa YroJIOBHOTO Npecsef0BaHUsA BbIACHsIET CXOJHbIe JMYHOCTHbIE XapaKTe-
PUCTHUKH, OJJHAKO 10 OTHOLIEHHUIO K 06BMHSEMOMY OHHM HECKOJIbKO 00Jibllle 10 00beMy. [Ipexzae yeM
NnepelTH K pacCCMOTPEHUIO 3TUX XapaKTEPHUCTHUK, 1eJ1ec006pa3HO TaKKe OTMETUTD, YTO HEPEJKO yro-
JIOBHOE /leJI0 BO30YK/JaeTcs 10 paKTy COBepLIEHHOr0 IPOTUBOINPABHOIO JesHHU, a He B OTHOLLIEHUU
KOHKPEeTHOro0 cy6bekTa. B TakoM ciydae IMYHOCTB 10J,03peBaeMoro, a B IocJaeAyoleM 00BUHAEMOT0
YCTAHABJMUBAETCS YXKe B XOJe MPOM3BOJACTBA NpeJBapUTeJbHOI0 paccienoBaHusl. COOTBETCTBEHHO,
¥ OCHOBHOH 06'beM paboThbl 10 U3YYEHUI0 JTUYHOCTH JIMLA, COBEPLIKBLIEr0 YTOJ0BHO HaKa3yeMoe Jesi-
HUe, B YKa3aHHOU CUTyalUU IPUXOJUTCA Ha CTaAUI0 Ipe/iBapuTeIbHOTO paccaefoBaHus. OAHaKo 3TO
He UCKJIIYaeT COOTBETCTBYIOIIYIO JIesITEJbHOCTD Ha CTaJJUU BO30YXK/eHUsl YTOJ0BHOrO Jesa. Pa6oTa
110 U3Y4YEHUIO JIMYHOCTH CYyO'beKTa, COBEPIIUBLIEr0 YyroJ0BHO HaKadyeMoe JlessHue, MOXKET HOCUTD B
JIAaHHOM cJly4yae BeCcbMa pa3BepHYTbIN XapaKTep, BMeCTe C TeM OHa He ABJISIETCS IEPCOHA/IBLHO OpHEeH-
THUPOBAHHOM, MOCKOJIbKY MPOBOJUTCS B YCIOBHUSAX OTCYTCTBUS AOCTATOYHBIX JAHHbIX, I03BOJISAIOIUX
N0/l03peBaTh KOHKPETHOT0 CyO'beKTa B COBepLIEHUH NPOTUBONpaBHOrO JedaHus. Kak npasuio, pac-
cMaTpuBaeMas JesTeJbHOCTb CBOAUTCS K aHA/IU3y CBeJleHUH, [T0/IyYeHHBIX B X0/le IPOBEPKU 110 3aB-
JIEHHUI0, COOOLIEHHIO O MPECTYIJIEHUH, KOTOPbIE KACAIOTCS aHATOMUYECKUX U COLLMa/IbHBIX YePT Cy6b-
eKTa (BO3pacT, poCT, IOX0/Ka, TeJIOC/I0KeHNe, HAllMOHAJIbHOCTD U T. [1.), @ TaK)Ke CII0co6a coBeplLIeHUs
NpecTyIlJIeHHs, 0COOeHHOCTeH 00'beKTOB NPEeCTYIHOr0 NocAraTeJbCTBa, I0BeJleHusl JIMla ocie co-
BepIIEHUS NPECTYIJIEHUS. YKa3aHHbIe CBeJleHHUsI CIIOCOGCTBYIOT PACKPbITHIO PECTYILJIEHHS], yCTAHOB-
JIEHUIO JIMLQ, ero COBepLIKBUIETO, U BIIOCTe[CTBUU JOTOJHSAIOTCA UHBIMU JaHHBIMU O IMUHOCTH Cy0O'b-
eKTa, 10JIy4eHHbIMHU 110CJIe HaJleJIeHHUs ero CTaTycoM N0J03peBaeMoro o yroJloOBHOMY JeJly.

HecMoTps Ha TO 4TO YroJI0BHO-NIPOLECCYaJbHbIA 3aKOH HE COJIEPXKUT NPSIMbIX HOPM, 06s13bIBAI0-
LIUX IPOBOAUTH KOMIIJIEKCHOE M3y4YeHHe JIMYHOCTH JIMLA, COBEPLIHUBLIEr0 YTOJ0OBHO HaKa3yeMoe Jes-
HUe, aHanu3 noaoxeHun YIIK cBugetebcTByeT 0 HEBO3MOXXHOCTH NIPUHATHUSA 3aKOHHOI'0, MOTHBHPO-
BaHHOTI'0 U 060CHOBAHHOIO pellleHusI 6e3 y4eTa psifia JUYHOCTHBIX XapaKTePUCTHK.

JelcTBylo1as perjiaMeHTal sl 103BOJISIET BbIAEIUTD 3J1EMEHThI CTPYKTYPbI IMYHOCTH, NOJJIexKa-
1i1e U3y4eHHuIo.

[Ipexxse Bcero ato 6uorpadpuyeckue gaHHble. K TakuM XapakTepUCTHKAM OOGBIYHO OTHOCSIT J0-
BOJIbHO OOLIMPHYIO IPYIINy CBeJleHWH, BKIYAKIIUX B cebs1 UMs JIMLA, ero BO3pacT, [10J1, HalluOHaJlb-
HOCTb, TPaXK/AaHCTBO, CeMelHOe N0JI0KeHUe, 06pa3oBaHue.

[TockoJIbKY yroJIoBHOE Mpec/eloBaHUE OCYIEeCTBJSIETCS B OTHOIEHUHU KOHKPETHOTO CYOBEKTA,
ero JJMYHOCTb He06X0J MO YyCTAHOBUTL. B JaHHOM cilydae peyb uzieT 0 GaMUINY, UMEHU U 0TYeCTBe
Jina. IMeHHO 3TU JaHHbIe JO/DKHBI ObITh yKa3aHbl B pAJie NPOLecCyalbHbIX JOKYMEHTOB: B IPOTOKO-
Jie cnefictBeHHOTO AekcTBUA (cT. 193 VIIK), mocTaHOB/IEHUH O MTPUBJIEUEHUH JIMIA B KaueCcTBe 06BU-
Hsemoro (1. 1 4. 1 ct. 241 YIIK), npuroBope cyga (n. 1 4. 1 cT. 361, n. 1 cT. 363 YIIK) u gp. HeyctaHoBs-
JIeHUe JIMYHOCTH JIMLA pacCMaTpUBaeTCA B OTAE/bHBIX Cy4YasiX KaKk OCHOBaHUe IPMMeHeHUs K HEMY
TaKUX Mep MpPOoLecCyaJbHOr0 NPUHYK/eHUs, Kak 3agepxkaHue (1. 4 4. 1 ct. 108 YIIK), 3ak/10ueHue nog,
ctpaxy (4.1 ctT. 126 YIIK).

B cnencTBeHHOM NpaKTHKe BCTPeYaloTCs CAy4yal, KOT[a pasHble CyO'beKTbl UMEIOT UJeHTHYHbIe
dbamunnio, UM ¥ 0TYECTBO. B Takux cuTyauusx o6sizaTe/ibHa KOHKpETHU3aL U IUYHOCTH CyO'beKTa Mo-
CpeJCTBOM JaThl M MeCTa ero poxieHusd. BolsicHeHe JaThl pOX/ieHWd [103B0JIsieT YCTaHOBUTb BO3PacCT
JIMIA, COBEPILUMBLIET0 yr0JI0BHO HaKa3yeMoe JiessHHe, KOTOPbIH, B CBOIO 0Yepe/ib, UMeeT K/I4eBOe 3Ha-
YeHHUe JJ5 pellieHHs BOIIpoca 0 BO30YXKJeHUH YroJ0BHOTrO fAeJa. Tak, yroJIoBHOM OTBETCTBEHHOCTH 110

211




ISSN 2079-9837. Bectauk Axagemun MB/I Pecriy6rmixu berrapycs. 2023. Ne 1 (45)

0011 eMy NPaBUJIY MOJJIEXUT JIULO, JOCTUTLIEe KO BpeMEHU COBEPLIEHUS NPECTYIJIEHUsI 16-7eTHEro
Bo3pacTa (4. 1 cT. 27 YK), o oTAesnbHBIM cocTaBaM - gocturilee 14 jet (4. 2 ct. 27 YK). Hepoctuxe-
HUe JIMLOM BO3pacTa yroJ0BHOM OTBETCTBEHHOCTHU BJleYeT 3a CO60U HEBO3MOXKHOCTb IPU3HAHUS €0
CyO'bEKTOM MPECTYIJIEHUS, a CJIeJOBATENbHO, 00YCI0BIUBAET HACTYIJIEHHE TPESYCMOTPEHHOrO M. 2
4.1 cT. 29 YIIK ocHOBaHHUs, UCKJIIOYAIOLET0 BO30YKJeHHe YTOJI0BHOIO Jies1a (OTCYTCTBHUE B [IeSIHUU CO-
CTaBa NpecTynJeHus). B aToil cBsA3M 0653aTeIbHOCTb YCTAaHOBJIEHHUsI BO3pacTa JIMLa, COBEpPLIMBIIETO
YroJIOBHO HaKa3yeMoe JieiHMe, He BbI3bIBaeT COMHEHHUM.

CoBepiieHUe JIMLIOM YTOJIOBHO HaKa3yeMoOro JlesiHUdA B Bo3pacTe 0 18 sieT o6ycioBaNBaeT Npu-
MeHeHHe K HeMy psZia NpoLecCyaJbHbIX rapaHTUH, NIpeAyCMOTpPeHHBIX I, 45 «[IpousBoncTBO Mo
YrOJIOBHBIM JieJIaM O MPeCTYIJIEeHUSAX, COBEPIIEHHBIX JUIJAMHU B BO3pacTe [0 BOCEMHAJLLATH JIeT» U
HEKOTOPBIMU MHBIMU cTaThsMU YIIK: 06s3aTesibHOe ydyacTHe 3alUTHUKA B IPOMU3BOJCTBE MO Ma-
TepuaJjaM U yrojoBHoMy feay (m. 2 4. 1 ct. 45 YIIK), yuactue negarora u ncuxoJiora (ct. 435 YIIK),
y4acTue 3aKOHHOTO npeactaBuTens (cT. 436, 437 YIIK), ocobbiil nopsii0K NPpUMEHEHUS 3a4epPrKaHUs
u Mep npeceueHus (cT. 123, 432 YIIK) u np.

YcTaHOBJ/IeHMe T0JIa JIMLA, COBEPLIMBLIEr0 YTOJOBHO HaKa3dyeMoe JiessHHe, TaKke UMeeT BaKHoe
YroJIOBHO-NIPOLeCCya/IbHOE 3HaUeHUE U NMOJJIEXKUT BbIICHEHHUIO N0 CMBICIY pAZia HOPM. Tak, COrJiacHO
4.3 cT.211 YIIK npoBeieHHE TUUHOTO 06bICKA CyO'bEKTA BO3MOXKHO TOJIBKO JIMIIOM TOTO e 110J1a, YTO U
00BICKMBAEMBIH, C y4acTHEM CIELHUATUCTOB U MOHSTHIX TOTO e 10J1a, a COTJIacHo 4. 4 cT. 206 YIIK cre-
JloBaTeJib, JIUL0, NIPOU3BOJsALLEe JO3HAHUE, HEe BIpaBe NPUCYTCTBOBATb NPU OCBU/leTEJIbCTBOBAHUH
JIMLA pYToro 110J1a, eCJIM 0OCBU/eTe/IbCTBOBAaHUE CONIPOBOXKAAETCA 0OHa)KeHHeM TeJla ITOr0 YeI0BeKa.
B TakoM cJjiydae ocBU/leTe/IbCTBOBaHUE NIPOBOAUTCS BPayoOM B IPUCYTCTBUM MOHATBIX OJHOIO0 10JIa C
O0CBUJeTeNbCTByeMbIM. [loJ1 JIM1a, KaK MPaBWJIO, YCTAHABJIMWBAETCA Ha OCHOBAaHUU JOKYMEHTOB, Y/ 0-
CTOBEPSIOIIUX TUYHOCTD.

[IoHATHA HALLMOHAJIBHOCTH U FPaXKJaHCTBa HAaXO4ATCA MeX/Ay co60i B TeCHOU cBA3U. HanuoHanb-
HOCTb XapaKTepu3yeT NMPUHAAJIEKHOCTb CYyO'beKTa K ONpe/ie/IeHHON HalluM, STHUYECKOW OOIIHOCTH.
['paxkaHCTBO paccMaTpUBaeTCAa KaK YCTOWYMBasA IPaBOBas CBA3b YeJI0BeKa C FOCYyapCTBOM, BbIpaKa-
I0111as1csl B COBOKYITHOCTH UX B3aHMHBIX I1PaB, 06513aHHOCTEN U OTBETCTBEHHOCTH, OCHOBaHHas Ha NIpU-
3HAaHUU U YBaOXKEHUH JOCTOUHCTBA, OCHOBHBIX NPaB U cBO60/ yesioBeka (3akoH Pecny6sivku Benapych
oT 1 aBrycrta 2002 r. N2 136-3 «O rpaxaaHcTBe Pecny6iuku Benapych»). YrosoBHo-npoleccyaabHOe
3HayeHMe JJaHHbIX CBeJleHUH CBA3aHO C TeM, YTO IPOM3BO/CTBO 110 MaTepuasiaM U YyTOJI0BHOMY JeJly O
NPEeCTYIJIEHUSIX, COBEPIIEHHBIX MHOCTPAHHBIMH IPakiaHaMU U JIMLAaMU 6e3 rpaXKJaHCTBa, BeIeTCs Ha
TeppuTopuu Pecriy611ku besnlapychb B COOTBETCTBUM C IPaBUJIaMHU yTOJI0BHO-TIPOLLECCYaTbHOI0 3aKOHA
(4.1 cT. 4 VIIK), oHaKO B OTHOLIEHUH JINL], 06/1aa01UX IPaBOM JUIJIOMAaTUYECKON HEIPUKOCHOBEH-
HOCTH, IpoIeccyabHble eMCTBUSI MOTYT ObITh IPOBE/EHbI JIMIIb [0 UX NPOChbbe UM C UX COTJIacus.
Corsiacue Ha IPOU3BO/ACTBO 3TUX AeHCTBUM UCIpallMBaeTcs Yepe3 MUHHUCTepCTBO UHOCTPAHHBIX JieJl
Pecny6vku benapycs (cT. 4 YIIK). lokyMeHTOM, NOATBEPXAAIOLUM IPaXKJAHCTBO, IBJSETCA NaCIopT
rpakJaHUHA UM UHOM JOKYMEHT, COAepKalllui yKa3aHue Ha TPaKAaHCTBO.

YcTaHOB/IEHHe HAllMOHAJIBbHOCTHU JIULA He CBSI3aHO B yroJIOBHOM Ipolecce C HaCTyIJIEeHUEM Cy-
IeCTBEHHBIX IOPUUUECKUX nocaeAcTBUM. B 4. 2 cT. 20 YIIK packpbiBaeTcs cofiep:kaHue NMpPUHIMIA
paBeHCTBa rpakJaH nepes, 3aKOHOM U YKa3bIBA€TCS, YTO IPOU3BOACTBO 110 MaTepHalaM U YroJOBHO-
My JieJly OCyIIecTBJIsIeTCS Ha OCHOBe paBeHCTBA Ipak/aH Nepe/, 3aKOHOM He3aBHUCHMO OT HUX NpOHC-
XO0X/eHUs, COLUAJIbHOrO0, JO/PKHOCTHOTO U UMYILIECTBEHHOIO I0JIOKEHHUS, PaCOBOM M HallMOHa/JIbHOU
NPUHA/JIEKHOCTH, NOJTUTHYECKUX U UHBIX YOEXKAEHUH, OTHOIIEHUS K PeJIMTUY, 110J1a, 00pa3oBaHus,
s13bIKa, pPOJia ¥ XapaKTepa 3aHATHUH, MeCTa »KUTeJIbCTBA U APYTUX 06CTOATEbCTB.

BmecTe c TeM coracHo 1. 4 4. 1 cT. 484 YIIK npocb6a opraHa UHOCTPAaHHOTO TOCY/[apCTBa O Bbllaue
JINIA JJIS1 OCYIIeCTBJIEHUS YTOJIOBHOTO Mpecyie/JoBaHus U (MJIK) OTObIBaHUS HaKa3aHUs Pecriy6inkoi
Benapycb He GyfeT WUCIIOJIHEHA, eC/IH LeJIIMU TaKOH NPOChObI ABJISIOTCS YTOJOBHOE IIpecyeoBaHue
WJIM HaKa3aHMe JIMLA [0 IPU3HAKY pachl, [10/1a, BEPOUCIOBEAAHHUS, IPaXJaHCTBA, HALMOHAJIBHOCTH,
NPUHA/JIEKHOCTH K ONIpesie/IeHHOHN COLMaIbHON IPYIIe WU MOJIUTUYECKUM YOexKJeHUsIM.

KpoMe Toro, 3HaHue HallMOHAJbHbBIX 0CO6EHHOCTEN (TpaAuLIMY, 0OPAALI U T. [.) STHUYECKOH rpyn-
Ibl, K KOTOPOH OTHOCUTCS NOJA03peBaeMblil (0OBUHsIEMBII), MOXKeT UMeThb CyllleCTBEHHOEe 3HayeHue
MpU NJIAaHUPOBAHUHU NIPOBEJIEHNUS C HUM OT/eJIbHBIX CJIe[,CTBEHHBIX U TPOLeCCyalbHbIX JeCTBUH.
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YcTaHOBJIEHHE CBeJIEHUH 0 CEMEMHOM IOJIOXKEHHH JIMIla He06X0JUMO ITpeXK/ie BCEero /sl BbIsCHe-
HUS CYLLECTBOBAHUS CyO'bEKTOB, HAXOASUIMXCSA Y HETO HA WXKAMBEHUM (HECOBEpIUEHHOJIETHHE JEeTH,
npecTapeJsible POAUTENH U IPyTHe HETPYA0CIOCOOHbIE YeHbl ceMbH ). Halimdne Takux 06CTOATEbCTB
BJIMSIET Ha NPUHATHE pelleHUs O LieJ1eco006pa3HOCTU IPUMEHEHHUS K JIMLY Mep NpeceyeHUs] U UHBIX
Mep NIpoLLeccya/JbHOT0 NMPUHYXKAEHHUd, a TaKKe JeTepMUHUpPYeT 00653aHHOCTb J0/KHOCTHOTO JIMLA
OopraHa, Belyliero yroJoBHbIM NpolLecc, 06ecledYnTh peajnsalyio Mep 10 ToCyJapCTBEHHOH 3alliUTe
JleTel U Ipyrux mxAuBeHIEeB (CT. 197, 4. 4 cT. 248, 4. 3 cT. 280 YIIK u gp.) npu NIpUHATHU psijfia TpoLec-
CyaJIbHBIX pellieHW (IprMeHeHMe Mephl IpecedyeHuns, 00'bsBJIeHUE JINIA B PO3bICK, IPUOCTAHOBJIEHHE
NPOM3BO/CTBA 10 YTOJIOBHOMY ey U T. J1.).

CBeZieHHS 0 MeCTe XKUTeJIbCTBA JIMLA, COBEPLUINBIIEr0 YTOJOBHO HAKa3yeMoe JlesiHUe, KaK 3JIEMEHT
YrOJIOBHO-NIPOLIECCYa/IbHOM XapaKTEPUCTUKHU JIMUHOCTHU TaKKe BJMSAET Ha 3aKOHHOCTb OT/EeJbHBIX
MpOLeCCyaJbHbIX JeHCTBUM U pelleHUN. 3aKOH MpeJNHChIBaeT YKa3blBaTh aJipec MecTa »KUTeJbCTBa
JIMIa B MPOTOKOJIEe clecTBeHHOro JeicTBus (4. 3 ct. 193 VIIK) u B npurosope (1. 4 ct. 359 YIIK).
Hanyyre nocTOSAHHOrO MeCTa »KUTeJbCTBA IPUHUMAETCd BO BHUMaHuUe NIPU pelleHuH Bonpoca o Mpu-
MEeHEHUH K [10/103peBaeMoOMy, 06BHHsIeEMOMY Mepbl IpecedeHus (4. 2 cT. 117 YIIK), a Tak:ke HaNpsAAMYy0
CBA3aHO C BO3MOXKHOCTBIO U30paHKe B OTHOLIEHWH JIMLA TAKUX Mep [IpeceyeHus, KaK OAIHCKA O He-
Bble3/ie U HaJlJleXKallleM I0BeJleHNUH, 3alpeT olpe/ie/leHHbIX leCTBUH, JoMallHUH apecT. PaKT oTCyT-
CTBUS Y CyO'beKTa OCTOSIHHOTO MeCTa KUTeJIbCTBA ABJISIETCS B OTJe/IbHbBIX CJIydasx OCHOBaHUEM JJId
IpUMeHeHHs K HEMY TaKHUX Mep NPOLieccya/bHOr0 IPUHYXK/eHud, KaK 3azep:xaHue (. 4 4. 1 cT. 108
YIIK), 3akstoueHue noj ctpaxy (4. 1 cT. 126 YIIK).

Cnenyromas rpyimna cBeJleHUul, KOTOPYIo c/leAyeT BblIeJIUThb B YTOJ0BHO-NIPOLeCCyaJbHON CTPYK-
Type JIMYHOCTH JIMLA, COBEPLIMBIIEr0 YrOJOBHO HaKa3yeMoe JiesiHUe, 3TO CBeJleHUs, XapaKTepHU3yIo-
1mue cocTosiHue GU3NYECKOro U MCUXUYECKOro 3[,0pOBbsl JMLA. BeisicHeHHe yKa3aHHbBIX XapaKTepu-
CTHUK 00yCJIOBJIMBAET MPUHSITHE LIeJIOTO psifia HPOLeccyalbHbIX pelieHrH.

1. Tak, cormacHo . 4 4. 1 cT. 246 YIIKu n. 2 4. 1 cT. 280 YIIK ogHMM M3 OCHOBaHUU AJ1s1 IPUHATUS
pelIeHus1 0 MPUOCTAaHOBJIEHUHM POU3BO/CTBA 10 yTOJIOBHOMY JIey SIBJISIETCS HAJIMYHEe ¥ 0OBUHSIEMOT0
BPEMEHHOT0 IICHXUYECKOT0 PACCTPOMCTBA (3a60JieBaHHS) UJIM HHOTO 3a00/1€eBaHHS, TPENATCTBYOLUIAX
ero y4acTHIO B [IPOM3BO/ICTBe NPOLecCyalbHbIX IeMCTBUU U Y 0CTOBEPEHHDBIX BpauOM, paboTaLKMM B
rocy/lapCTBEHHOM OpraHu3aluy 3/ipaBoOXpaHeHHUs.

2. YYHUTBIBaTb COCTOSIHUE 3/J0POBbA 110/03peBaeMoro, 06BUHAEMOI0 B YUCJ/le JPYTUX CBeJeHUH 0
ero JJMYHOCTH TpebyeT 4. 2 cT. 117 YIIK npu npuHATUM pellleHUs 0 TPUMEeHEHUH MePhl TpeceyeHusl.

3. CornacHo 1. 4 4. 1 cT. 45 YIIK y4yacTue 3al{UTHHKA SIBJsSIETCSA 00513aTeJbHbIM, €CJIU 110/l03peBae-
MbIH WJIM 0OBUHSIEMBIU B CUJIy CBOUX PU3NUYECKUX UJIU ICUXUYECKUX HEJOCTAaTKOB He MOTYT OCyIlecT-
BJISITh CBOE MPAaBO Ha 3allUTy. 3aKOH HE COAEPXKUT YKa3aHUN Ha KOHKpeTHble pU3UUecKUe HeJoCTaT-
KM, IpY HaJIMUUHU KOTOPBIX OpraH yroJIOBHOTO Ipec/eloBaHUs 06513aH 06ecneYuTh y4acTHhe 3aLUT-
HUKa, ofHaKo BepxoBHbiil Cyg Pecniy6iuku Besapych pasbscHUIL, YTO MOJ JIMLIAMH, KOTOpPbIE B CHJIY
dU3NIECKUX HEJJOCTATKOB HE MOTYT CaMH OCYILeCTBJISITh CBOE IPABO Ha 3alUTY, C1e4yeT IOHUMATh B
YaCTHOCTH JIUL, CTPajaoLiux JepeKToM 3peHHUs], CIyxa UM pedH, a TaKXKe JHUL, C TAKUMU aHaTOMUYe-
CKUMU JledeKTaMy WU XPOHUYECKMMHU 3a60JIeBaHUSIMU, KOTOPbIe OTPAaHUYUBAIOT BO3MOXKHOCTh pea-
JIN30BaTh CBOE NIPaBO Ha 3aluTy (nocraHoB/ieHue [lnenymMa BepxoBHoro Cyzna Pecny6uivku besapych
oT 24 ceHTs6pa 2009 r. Ne 7 «O npakTHKe NpUMeHEeHHs 3aKOHOB, 06eCreYnBaoLUX IPaBo Ha 3aLUTY
B YyroJIOBHOM Hpolecce»). CiefoBaTe/bHO, pelieHNs 06 06513aTeJIbHOCTH Y4acTUs 3allUTHUKA B [IPO-
W3BOJICTBE 10 YyTOJIOBHOMY JieJly IPMHUMAETCs UCXOAA U3 IPUBEJeHHBIX pa3bsACHEHUH.

4. PemeHue o IpUBJIeYEHNH NIepeBOAUYMKA K YYACTHIO B YTOJOBHOM IIpoLiecce perjiaMeHTUpyeTcsa
4. 1 ct. 63 YIIK. Eciu yesioBek sIBJSIeTCA TJIYXUM WUJIM HEMBIM, MY B 06513aTeJIbHOM MOPsi/IKe A0KEH
OBITh MIPELOCTaBJIEH IEPEBOJUYHMK — JIULO0, HOHUMAIOLIee 3HAKH TJIyX0ro MJIM HEMOTO U CIOCOGHOE U3'b-
SACHATBHCA C HUM 3HaKaMH.

5. PelieHne o npojo/KUTENBHOCTH MPOU3BO/CTBA CJIECTBEHHOIO JIeMCTBUS NPUHUMAETCS CO-
1acHo 4. 2 cT. 215 YIIK npu Hamn4uu MeJUIMHCKUX TOKa3aHUH, TPOJ0/LKUTENBHOCTD JI0MPOCca yCTa-
HaBJIMBAETCs] HAa OCHOBAaHMHW 3aKJIIOUEHHs Bpaya, paboTalollero B rocy4apCTBEHHON opraHu3anuu
3/lpaBOOXpaHEeHHS.
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6. [IprHATHe pellieHUA O NPOU3BOACTBE MO YTOJOBHOMY Jejly O IPUMEHEeHUH NPUHYAUTENbHbBIX
Mep 6e3onacHocTH U gedeHus (1. 46 YIIK) ocyuiecTB/sieTCs B OTHOLIEHUH JIML, COBEPLIMBIIUX NIPeay-
CMOTpPEHHOE YTrOoJIOBHBIM 3aKOHOM OOIIeCTBEHHO OIIacHOe JiesiHHe B COCTOSSHUU HEBMEHSIEMOCTH, U
JINL, 3a060JIeBLIKX [10C/Ie COBePLIeHUs PEeCTYIJIeHUs] ICUXUYeCKUM pacCTPOUCTBOM (3abo/ieBaHHEM),
JIMIIAIIIMM UX BO3MOXXHOCTH CO3HABATh 3HAaYeHHE CBOUX JIeHCTBUU U PYKOBOAUTD UMH, U AD.

CBefieHHA O COCTOSHUU 3[J0POBbA JIMIA YCTAaHABJMBAIOTCA OPraHoOM, BeIylIMM yTrOJIOBHBIM NpO-
1[eCcC, U3 pa3/IMYHbIX UCTOYHUKOB: MEJUIMHCKUX JOKYMEHTOB, NOKa3aHUN yYaCTHUKOB YTrOJIOBHOTO
MpoLecca, a TaK¥XKe B X0/ie IPOBeJleHNU COOTBETCTBYIOIIUX IKCIEPTHBIX UCCIeS0BaHUHN U T. .

M3ydeHue B CTPYKTYype JIMYHOCTH TAaKUX XapaKTEPUCTHUK, KaK CBeJleHUs], XapaKTepHU3yloliue BJa-
JleHue A3bIKOM, Ha KOTOPOM BeJleTCsl IPOU3BO/,CTBO 110 YTOJIOBHOMY JeJly, TPaMOTHOCTD JIMLA, COBEp-
LIMBILIETO YTOJOBHO Haka3yeMoe JiesHHe, UMeeT Ba)KHOe YroJIOBHO-IIpOLiecCyaJbHOe 3HaueHHue, Mo-
CKOJIbKYy HalpaBJIeHO Ha peajU3alvi0 KOHCTUTYLMOHHOIO NPUHLMIA, TapaHTUPYIOILEr0 KaXKAOMy
MpaBo Ha 3alMTY, U IPUHLMUIA 06ecrnevyeH s I0[03peBAaEMOMY, 0OBUHSIEMOMY MpaBa Ha 3a1uTy (cT. 17
YIIK). Tak, B cooTBeTcTBHH C 1. 3 4. 1 cT. 45 YIIK oprad yrosioBHOro npecsje/ioBaHusl 06s13aH obecre-
YUTh y4YacTHe 3alMTHUKA, eCJIU 10[,03peBaeMbli, 06BUHAEMbIN He BJaJel0T A3bIKOM, HA KOTOPOM Be-
JleTCcsl IPOU3BOACTBO 10 YTOJIOBHOMY JieJly, JINOO0 ABJAITCA HerpaMOTHbIMU. M3y4as JTUYHOCTD L3,
COBepLIMBLIETO YTOJOBHO HaKa3yeMoe JiesiHHe, U BbIIBUB, UTO JIMLO He BJaJZieeT A3bIKOM, Ha KOTOPOM
BeJleTCs MPOU3BO/CTBO 110 YTOJIOBHOMY JeJly, OpraH, BeAyLUUi yroJ0BHBIMA IPOLECC, C TOYKH 3pEeHUs
COOJTIOZIeHHY S IPUHIIMIIA 3aKOHHOCTH 00513aH B COOTBETCTBUH C 4. 1 cT. 63 YIIK o6ecrieuuTs y4yacTue B
HeM nepeBojurKa. [leppoHavaibHass MHPoOpMaLUs 0 TOM, YTO JIMLO He BJIaJleeT SI3bIKOM, HA KOTOPOM
BeJleTCd MPOU3BOJCTBO 10 YTOJIOBHOMY Jiesly, MOXKeT NMOCTYIUTh K C/1eJJ0BaTeI0 yxKe IpYU U3y4YeHUH
CBeJleHWH 0 HallMOHAJIbHOCTH U TPaXKAaHCTBe JINLA, T0Jy4eHU U [TI0Ka3aHUH OT 3HAKOMBIX U POJICTBEH-
HUKOB Cy0'beKTa, a BIIOCJIECTBUM — IOATBEPAUTHCS B X0O/€ IMYHOTO 0OIleHNS C HUM.

K TpeTbeil rpynne npoueccyajbHO 3HAUUMON UHPOPMALMU B CTPYKTYpPE JIMYHOCTH CyObEKTa, CO-
BEPLIMBILIEr0 YTOJOBHO HaKa3yeMoe JlessHUe, Cle[lyeT OTHECTHU CBeJleHU S, XapaKTepU3YIOlue ero poz
3aHATHN U UMYILECTBEHHOE I0JI0XKEHHUE, UTO 006YCI0BJIEHO MHOXKeCTBOM HaKTOPOB:

1. Hanvyure mocTOSsHHOIO MecTa paboThl Y CyO'beKTa CBU/IeTeJbCTBYET O HAaJUYHUM Y Hero 3apa-
60TKa, aeT BO3MOXHOCTb CJIelOBATEJII0 IOJYYUTh XapaKTepU3y0LIMK MaTepyaJl 10 MeCTy paboThl B
LeJsigx 60Jiee MMOJIHOI'O U3yYeHUs TUIHOCTH.

2. YcTaHOBJIeHHE Po/ia 3aHATHUH JIKI[A UMEET CYllleCTBEHHOe 3HaYeHHe JIJIs1 U30paHusl B OTHOIIEHUU
M0I03pEeBAEMOT0, 0OBHHSIEMOT0 Mep MPOLeCCyaTbHOr0 NPUHYXAeHus. Tak, cortacHo cT. 122 YIIK npu-
MeHeHMe TaKOU Mepbl IpeceyeHus, KaK lepezayda JivLa, Ha KOTOpoe pacpoCTpaHAeTcd CTaTyC BOEHHOC-
JIy>Kalllero, 1noJ, HabJ/roleHue KOMaH/10BaHUsl BOMHCKOM 4acTH, BO3MOXKHO TOJIbKO B OTHOLIEHHWH TOTO,
KTO UMeeT JIaHHbIN cTaTyc, a B cuay 4. 1 cT. 131 YIIK k nojgo3peBaeMoMy, 0OBUHSIEMOMY MOXKET ObITh
IpHMMeHeHa Takasi Mepa [pOoLecCyaJlbHOro NPUHYXJEeHNs, KaK BpeMeHHOe OTCTpaHeHue OT JODKHOCTH,
€CJI¥ eCTh JJ0CTAaTOYHble OCHOBAHHUSI M10J1araTh, YTO, IPOJ0JIXKast 3aHUMAThb CBOIO JOIXKHOCTD, JINLO OYAEeT
NpeMnsTCTBOBaTh NpeJBAPUTEIbHOMY PAaCC/AeOBaHHIO U CyAeOHOMY pa36HpaTesbCTBY, BO3MELIEHUIO
MPUYNHEHHOTO NIPeCTYIJIEHHEM Bpe/ia UK IPOJ0/KAaTh 3aHUMAThCS IPECTYNHOU AeATeNbHOCThIO, CBS-
3aHHOMU C pe6bIBaHKEM B 3TOU JOKHOCTH.

3. B oTAenbHBIX C/Iydyasx MecTo paboThl JiMLa ([10COIbCTBO, KOHCY/IbCTBO, AUIIJIOMaTHYeCKOe IpeJ-
CTaBUTEJIbCTBO U T. I1.) YKa3bIBaeT Ha HEOOXOAUMOCTD BbIICHEHHS JJAHHBIX O HAJINUUH Y CyO'beKTa U-
MJIOMaTU4Y€CKON HEMPUKOCHOBEHHOCTH B 1]eJISIX YCTAHOBJIEHUS BO3MOKHOCTH U NMOPAJIKA NPOBeeHUSA
npoLeccyaJbHbIX AeHCTBUM € ero ydyactueM (MOPsAAOK paboThl C TAKUMH CyObeKTaMH PacCMOTPEH
BbIlIE IPUMEHUTEJNBHO K U3YYEHUIO BONPOCA O IpakJaHCTBeE JIMIA, COBEPIIMBILEr0 YyroJOBHO HaKa-
3yeMoe JiesiHUe.

4. B 3aBUCHUMOCTH OT JO/KHOCTH, 3aHUMaeMoOU CyO'beKTOM, MOXKeT MeHSTbCA U NOPAJI0K BeJleHUd
B OTHOIIEHWH €ro yrojoBHOTo npoinecca. Tak, cT. 468 YIIK 3akpernieH nepedyeHb Jiull, B OTHOIIEHUH
KOTOPBIX IPUMEHSETCS1 0COOBIN MOPSIJIOK 3aJiep>KaHusl U NPUHATHS pellleHUs 0 BO30YKJeHUH YT0J0B-
HOro JieJia (Cyabs, ciiefoBaTeib, IPOKYpPOp U Jp.).

HecBoeBpeMeHHOe yCcTaHOBJIEHME [JaHHOTO 3JIeMEHTa B yroJOBHO-NPOLECCYaJlbHON CTPYKType
JIMYHOCTH IpUBeJET K KpallHe HeraTUBHBIM IOCJEACTBUSAM — pellleHus], IPUHATbIe C HapylleHueM
HOPM YT0JIOBHO-IIPOLeCCYaJIbHOTO 3aKOHA, OYAyT OTMeHEeHBDI, a [J0/LKHOCTHOE JIML0 OpraHa yroJoBHO-
ro npecsje0BaHUs, UX JONYCTUBLIEe, MOKET ObITb IPHUBJIEYEHO K OTBETCTBEHHOCTH.
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CBezieHUs], XapaKTepU3yIOLHe POJ 3aHATHUN U JO/HKHOCTb CyO'beKTa, TECHO CBSI3aHbI C YCTAHOB-
JIeHMEeM ero UMYILeCTBEHHOI0 NoJiokeHUs. Hanndne y nogospeBaeMoro, 06BUHAEMOr0 NOCTOSTHHOIO
3apaboTKa, JBMXKMMOT0 U HEeJBWKUMOTO MMYyIllecTBa IPUHUMaeTcs BO BHUMaHUe NIpY pelleHUH BO-
npoca 06 U36paHUU MepPhI IpecevyeHus1, 06ecrneduBaeT BO3MOXKHOCTb 3¢ PEeKTUBHOIO IPUMEHEHHUS 3a-
JIOra, HaJIoXKeHUs apecTa Ha uMyllecTBo. CBoeBpeMeHHOe BhIsSIBJIEHHE UMYIeCTBA U HaJ/I0XKeHUe Ha
Hero apecTa [103BOJIAIOT BIOC/Je/JCTBUH BO3MECTUTD ylepb (Bpen), NPUYMHEHHBbIN NIPeCTYIJIEHHUEM,
B3bICKATh J10X0/l, IOJyYeHHbIN NPECTYNHbIM MyTEM, 06€CIeYUThb IPAXKJAHCKUHN UCK U ApyTrue UMylie-
CTBEHHbIE B3bICKaHUS, a TAKXKe CleliMaabHy0 KoHpucKanuio (4. 1 cT. 132 YIIK). CBeaeHust 06 umylie-
CTBEHHOM I10JI0’KEHUH [10/103peBaeMOro, 0OBUHAEMOT0 MOTYT OBbITh MOJIy4YeHbl OT CaMOT0 CyObeKTa,
€ro poACTBEHHHUKOB, KOJIJIET, B XOJle aHaJu3a pe3y/bTaTOB NPOBEJEHHbIX CJAeACTBEHHBIX JeNCTBUI
(ocMOTp, 06BICK M Ap.), U3 YUPEXJEeHUN U OpraHMU3alMi, OCYLIeCTB/SAKIIUX XpaHeHHe WMyLlecTBa
(6baHKOBCKHME OpraHu3alyMu), yyeT UMYIIECTBa, MoJJexallero obsi3aTeJbHON rocy/lapCTBEHHOU pe-
TUCTpanuu (areHTCTBO 0 rOCyJapCTBEHHOW PErMcTpaluy U 3eMeJibHOMY Kazactpy, [AU u ap.), c6op
CBeJIeHUH 0 MaTepHaJIbHOM I10JI0KEHUHU JINLA (HaJIOrOBble OPTaHbl U JIp.).

YeTBepTas rpynna B aHaJU3UPYeMOH CTPYKType JIMYHOCTU CyObeKTa - CBeJleHHUs, XapaKTe-
pusymoliMe MoBeJeHHe, 06pa3 XKU3HM JIMLA, COBEPIIMBLIETO YTOJOBHO HakasyeMoe JAesiHUe. JTO
JIOBOJIbHO OOIIMpHAdA rpyImna, B KOTOPYIO BXOAAT CBeJleHHsl O IOBeleHUH CyObeKTa B 0011ecTBe U
OBITY, ero NpHUBbIYKAaX, 0CHOBHBIX MHTEpEeCcax U yBJeYyeHUsX, Kpyre 3HaKOMCTB, OTHOLIEHUH K CBOUM
COLMaJIbHBIM 00513aHHOCTSIM (BBINOJITHEHUE POAUTENbCKUX QYHKLUN, MIPUCMOTP 3a [pecTapesbiMU
poAuTesIMU), COBeplIeHHe aJ]MUHUCTPAaTUBHbIX IpaBOHAPYLIeHUH U YroJ0BHO HaKa3yeMbIX Jie-
SIHUW B NPOILJIOM, 3JI0yIIOTpeb/ieHHe aJKOTOJbHbBIMU HAallUTKaMH, NOTpebJieHue HApKOTHYEeCKUX
CpeJfCTB U T. /. YCTaHOBJIEHHE COOTBETCTBYIOIIMX CBELlEHUH AONOJTHAET NPOLecC U3y4eHU JIUIHO-
CTHU CyObeKTa, COBEpLIMBILIEro yroJOBHO HakaszyeMoe JiessHHe, COAeNCTBYeT BbIIBJIEHUIO IPUYUH
NpecTyNJeHus U YCJA0BUH, CIOCOGCTBOBABIIMX €r0 COBeplLIEHHI0, YUUTHIBAETCA NPU NPUHATUHU
NpoLecCyaJbHbIX pelleHUuH.

OfHaKO MOMHUMO YKa3aHHbBIX 00CTOATENbCTB HEOOXOAMMO YIUTBHIBATh CBeZleHUsA 00 MMEeLIXCs
NpoLecCyaJbHbIX PellleHUAX B OTHOLIEHUH JIMLA, HallpUMep HeOTMEHEHHOM NO0CTaHOBJIEHUU OpraHa
Jl03HaHM4, cefjoBaTeJisd, IpOKypopa 0 MpeKpallleHUH NPOXU3BOCTBA [0 YTOJI0BHOMY JieJly 110 TOMY XKe
0O6BHHEHMUIO WJIM IOCTAHOBJIEHUH 00 0TKa3e B BO30YKJAeHUH YIO0JIOBHOIO JleJ1a, BCTYNHUBLIEM B 3aKOH-
HYI0 CUJIy IPUTOBOpE CyZa I10 TOMY e 060BMHEHHUIO JINOO0 NOCTaHOBJIEHUM (ONpefiesleHUH) CyAa o Ipe-
KpallleHWU TPOU3BOACTBA 10 yTOJOBHOMY JieJ1y 110 TOMY K€ OCHOBaHHIO.

BaxkHoe 3HayeHUe [ NpeKpalleHNs yroJ0BHOIO Npecjef0BaHus UM NIpeJBapUTeIbHOr0 pac-
cJlejOBaHUS UMeeT IOCTKPUMUHAJBbHOeE NoBeJieHHe una. Tak, cortacHo cT. 30 YIIK npokypop, cieno-
BaTeJIb C COIJIacHs MPOKypopa BIpaBe MPeKPaTUTb NPOU3BO/CTBO M0 YTOJOBHOMY €Y U 0CBOOOJUTD
JIULO0 OT yrOJIOBHON OTBETCTBEHHOCTH B CBSI3U C JleTeJbHbIM pacKasiHHeM, IPUMUPEHUEM C NOTep-
NeBUIMM. YYaCTHUK IPeCTyNHON OpraHu3al iy Uiu 6aH/ bl (KpoMe opraHu3aTopa Uiv pyKOBOJUTeIs),
Jl0GPOBOJIBHO 3asIBUBLIMMI O CyILleCTBOBAHUM NPECTYITHON OpraHU3aL Uy UK 6aH/bl U CIOCOOCTBOBAB-
UK WX U300JIMUEeHHI0, 0CBOOOXKAeTCA OT YrOJIOBHOU OTBETCTBEHHOCTH 3a y4acTHe B NPeCTyNHOH
OpraHM3al My Uiy 6aH/ie ¥ COBepILeHHble UM B COCTaBe IPeCTyHOM OpraHu3aly Uin 6aH/bl IpecTy-
MJIEHHS], 32 UCKJIIDUEHHEM 0C000 TSKKUX WJIH TSHKKUX MPEeCTYIJIEHUH, CBSI3aHHBIX C OCAraTe/IbCTBOM
Ha KM3Hb UJIM 3/10pOBbe Yes0BeKa.

TakuM o6pasoM, ananns HopM YIIK u psaja nos0xkeHUM HHBIX HOPMAaTUBHbBIX IPABOBBIX aKTOB, CO-
JlepKaliyx IpeJnucaHys 0 HE06X0JUMOCTH BbISICHEHUS Pa3/IMYHbIX aCIEKTOB JIMYHOCTH JIULA, COBEP-
LIMBILIETO yroJIOBHO HaKa3yeMoe JiessHYe, [103B0JIseT 3aKJII0YUTh, YTO U3y4eHHe JIMYHOCTH B Ipoliecce
NPOM3BO/CTBA [10 MaTepHUasiaM U YyroJOBHbIM JleJlaM IIpe/cTaBJsAeT COO0H CUCTEMHYIO [leATeJbHOCTD
JINLA, BeAyLero Npou3BOACTBO HA KOHKPETHOW CTaJluM YTOJIOBHOTO pOLiecca, HanpaBJeHHYIO Ha CO-
6upaHue, IPOBEPKY U OLleHKYy UHQOpMaLMU O CyObeKTe, COBEPILUBIIEM YTOJOBHO HaKasyeMoe Jiesl-
HUe, B LleJIfX obecneyeHus Hajjlexallero Xo/ia yroJloBHOTO NIpoLecca ¥ peajnsalyy ero 3ajad.

PaccMoTpeHUe yrosi0BHO-NIPOLeCCyaabHbIX TPEANOChIIOK U3y4eHUS IMYHOCTH I03BOJIAET C Olpe-
JleJIeHHOH Jj0J1ell YCJIOBHOCTH NIPeICTaBUTh COOTBETCTBYIOLLME CBeleHUs B BH/ie C/Ie[yI0IIUX IPYIIN:

6uorpaduyueckue JaHHbIE;

CBeJleHUs], XapaKTepU3yoliue COCTOsIHUE PU3UYECKOT0 U ICUXUIECKOT0 3/J0POBbS JIULA;
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CBeJIeHH S, XapaKTepU3yI0IHe POJ| 3aHATHH U UMYILeCTBEHHOE T0JIOKEHHE JINLA;

CBeJleHUs], XapaKTepU3ylollile N0Be/leHue, 06pa3 KU3HH JULIA.

CdopmysrpoBaHHas KjaaccuUKalMs XapaKTePUCTUK JIMYHOCTH CyO'beKTa, COBEPLIMBILETO yTo-
JIOBHO HaKa3yeMoe JiesiHie, 0CHOBaHHas Ha aHa/Iu3e U 0606111eHU M HOPM YT0JIOBHO-IIPOLeCCYalbHOTO
3aKOHa U psi/ia M0JIOKEHU U MHBIX HOPMaTHUBHbIX IPaBOBbIX aKTOB, HallpaBJieHa Ha CUCTEMAaTHU3aLUI0
npeJnucaHUM 3aKOHOaTeJ s, IpU3BaHa C/iejaTh UX 60Jiee NOHATHBIMU [IJIs1 BOCIPUATHUSA U paboThl
C HUMH JI0JDKHOCTHBIX JIML, OPTaHOB, BeyIIUX YTOJOBHbBIN NPOLECC, ONpeAeuTh TUIUYHbIE UCTOY-
HUKHU NOJIy4eHUs CBeJleHUH, OTHOCSAIIUXCSA K KOHKpPeTHOU rpynne. YeM noJsiHee U KayecTBeHHee 6y-
ZyT U3y4YeHbl XapaKTePUCTUKU JIUYHOCTH CyO'beKTa, COBEPLUIMBILErO YIOJ0BHO HaKa3dyeMoe JlesiHue,
TeM 6oJiee MoJIHOW MHPopMaLMel 6yAyT pacnosiaraTb OpraHbl J03HaHUS, Ipe/BApUTENbHOTO Ce/ -
CTBUSI, IPOKYPATypPhl U CyZa JJis IPUHATHUS 3aKOHHBIX U 000CHOBAHHBIX pellleHWH 10 MaTepHUaaM U
YrOJIOBHBIM JiesIaM.
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